SUSTAINING MEMBERS
Business  Record,  Des  Moines  
Cedar  Rapids  Gazette  
Cityview,  Des  Moines  
CNHI  LLC  and  its  Iowa  newspapers,    
      Clinton  Herald,  Oskaloosa  Herald,  
      Ottumwa  Courier  
Community  Publishing  Co.,  Armstrong  
Des  Moines  Register  
Iowa  Broadcasters  Association  
Iowa  Cubs  
Iowa  Newspaper  Association  
Iowa  PBS  
Iowa  State  Building  &  Construction  Trades  
      Council  
KCCI-TV,  Des  Moines  
KCRG-TV,  Cedar  Rapids  
Meredith  Corporation  
1¶:HVW,RZD5(9,(:6KHOGRQ  
Quad-City  Times,  Davenport  
Sioux  City  Journal  
Storm  Lake  Times  
WHO-TV,  Des  Moines  
Woodward  Communications  Inc.,  Dubuque  
      Telegraph  Herald,  Dyersville  Commercial,    
      Cascade  Pioneer,  Manchester  Press,  Linn  
      News-Letter  (Central  City),  Marion  Times,    
      Mount  Vernon  Sun,  North  Liberty  Leader,    
      Solon  Economist,  Anamosa  Journal-Eureka  
FIRST AMENDMENT MEMBERS
American  Civil  Liberties  Union  of  Iowa  
Ames  Daily  Tribune  
Associated  Press,  Iowa  Bureau  
Carroll  Times  Herald  
Rob  Davis,  Des  Moines  
David  E.  Drake,  D.O.,  and  Claire    
      Cumbie-Drake,  J.D.,  Des  Moines  
Drake  University  School  of  Journalism  
Diane  Graham,  Des  Moines  
Greenlee  School  of  Journalism  and  
    Communication,  Iowa  State  University  
Harlan  News-Advertiser,  Harlan  Tribune  
Indiana-Illinois-Iowa  Foundation  for  Fair    
      Contracting  
Iowa  Association  for  Justice  
Iowa  Broadcast  News  Association  
Iowa  Center  for  Public  Affairs  Journalism,  
      IowaWatch.org  
Iowa  High  School  Press  Association  
Iowa  Institute  for  Public  Accountability  
KWWL-TV,  Waterloo  
RAYGUN  LLC  
University  of  Iowa  School  of  Journalism    
      and  Mass  Communication  
Southeast  Iowa  Building  &  Construction        
      Trades  Council,  West  Burlington.  
Southeast  Iowa  Union  and  its  affiliates,      
      Washington  Evening  Journal,  Fairfield    
      Ledger,  Mount  Pleasant  News  
Tri-City  Building  &  Construction  Trades  
        Council,  Rock  Island,  Ill.  
Waterloo-Cedar  Falls  Courier    
David  Yepsen,  Des  Moines    
      

July 14, 2020
John Sarcone, County Attorney
Polk County Justice Center
222 5th Ave.
Des Moines, Iowa 50309
VIA EMAIL, ctyatty@polkcountyiowa.gov
Re:

State of Iowa v. Andrea M. Sahouri, SMAC 388817

Dear Mr. Sarcone:
As members of the news media and organizations that
advocate for the right of journalists to gather and report news,
WKHXQGHUVLJQHGZULWHWRSURWHVW\RXURIILFH·VGHFLVLRQWRPRYH
forward with the prosecution of Andrea M. Sahouri in the
above-referenced criminal case. We ask that you take
immediate action to dismiss these charges with prejudice.
We acknowledge the challenges law enforcement
officers face during times of protests and civil unrest. We
recognize officers must make split-second decisions. But one
of the fundamental freedoms contained within the First
Amendment to the United States Constitution is the ability of
a free and independent press to cover news without
journalists being subjected to arrest or criminal prosecution
by government. This right needs to be zealously protected all
the more during times of crisis.
Journalists like Ms. Sahouri are at the scene of these
events in a peaceful capacity to report on the actions of
demonstrators and law officers alike. And, so long as they
comply with reasonable requests from law enforcement, they
have a right to be present at and report on these events.
Minnesota Governor Tim Walz acknowledged this special role
for the news media when he said during demonstrations in
0LQQHDSROLVDIWHUWKHGHDWKRI*HRUJH)OR\GRQ0D\´:H
have got to ensure that there is a safe spot for journalism to
WHOOWKLVVWRU\µ
But that did not occur when Ms. Sahouri was covering
the protests near Merle Hay Mall on May 31.
She was pepper-sprayed in the face by a police officer
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while she was moving away from the scene of the demonstration ³ and she was moving
DZD\LQUHVSRQVHWRRIILFHUV·RUGHUVIRUSHRSOHWRGLVSHUVH6KHZDVFKDUJHGZLWKLQWHUIHULQJ
ZLWKWKHRIILFHUV·DFWLRQVGXULQJWKHLQFLGHQWHYHQWKRXJKVKHZDVGLVSHUVLQJDVGLUHFWHG
She was not present as a member of any protest group, but was there as a working
journalist who was reporting on the events as they occurred.
She repeatedly identified herself to police officers as a reporter for The Des Moines
Register before, and after, she was detained by police officers and during the approximately
three hours she was confined at the Polk County Jail following her arrest.
Even if officers believed in the heat of the moment that Ms. Sahouri was a protestor,
as soon as it was established by her identifying herself as a working Des Moines Register
reporter, and after KCCI-TV journalists and another Des Moines Register reporter at the
scene confirmed to officers that she was, indeed, a working journalist, there was no
MXVWLILFDWLRQIRUKHUFRQWLQXHGGHWHQWLRQ$IWHU0V6DKRXUL·VVXSHUYLVRUVYHULILHGWRSROLFH
Polk County Jail administrators, and prosecutors that she was assigned by the newspaper
to be near Merle Hay Mall to cover the demonstrations on May 31, there was no legitimate
UHDVRQIRUWKH3RON&RXQW\$WWRUQH\·V2IILFHWRSURFHHGZLWKWKHVHFULPLQDOFKDUJHV
When an officer or government official knows a person is a journalist, an arrest and
prosecution based on lawful newsgathering activity is a profound and clear violation of the
First Amendment.
Further, your continued prosecution of Ms. Sahouri stands in sharp contrast with the
way journalists have been treated elsewhere around the United States in recent weeks. Once
it was verified during those protests that a person was a working journalist, the person was
released from custody without being arrested or charged. Although there have been several
dozen reports of police arresting journalists, we are unaware of only a handful of cases,
including this one, where charges are still pending.
Simply being at a protest scene is not a crime for working journalists. That is
especially true when they are complying with reasonable instructions from law enforcement
officers. This is a right that is protected by the Constitution ³ and that the courts have
consistently affirmed. See, e.g., Woodstock et al. v. City of Portland et al., Case No. 3:20-cv-
1035 (D. Ore. July 2, 2020) (issuing a temporary restraining order enjoining the police from
arresting, threatening to arrest, or using physical force directed against any person whom
they know or reasonably should know is a journalist, including for failure to follow an order
to disperse).1
Indeed, the right of the news media to report on government activity has long been
_______________________________
1

ŚƩƉƐ͗ͬͬǁǁǁ͘ŽƌĞŐŽŶůŝǀĞ͘ĐŽŵͬĐƌŝŵĞͬϮϬϮϬͬϬϳͬĨĞĚĞƌĂů-‐ũƵĚŐĞ-‐ŝƐƐƵĞƐ-‐ϭϰ-‐ĚĂǇ-‐ŽƌĚĞƌ-‐ĞǆĞŵƉƟŶŐ-‐ũŽƵƌŶĂůŝƐƚƐ-‐ǁŝƚŚ-‐ƉƌĞƐƐ-‐
ƉĂƐƐĞƐ-‐ůĞŐĂů-‐ŽďƐĞƌǀĞƌƐ-‐ĨƌŽŵ-‐ƉŽůŝĐĞ-‐ŽƌĚĞƌƐ-‐ƚŽ-‐ĚŝƐƉĞƌƐĞ-‐ĚƵƌŝŶŐ-‐ƵŶůĂǁĨƵů-‐ĂƐƐĞŵďůŝĞƐ-‐ƌŝŽƚƐ͘Śƚŵů
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protected by the First Amendment. 6HHHJ6PLWKY'DLO\0DLO3XEO·J&R, 443 U.S. 97, 103
  ´>,@IDQHZVSDSHUODZIXOO\REWDLQVWUXWKIXOLQIRUPDWLRQDERXWDPDWWHURISXEOLF
significance then state officials may not constitutionally punish publication of the information,
DEVHQWDQHHGWRIXUWKHUDVWDWHLQWHUHVWRIWKHKLJKHVWRUGHUµ )LUVW1DW·O%DQNRI%RVY
Bellotti86   ´>7@KH)LUVW$PHQGPHQWJRHVEH\RQGSURWHFWLRQRIWKHSUHVV
and the self-expression of individuals to prohibit government from limiting the stock of
LQIRUPDWLRQIURPZKLFKPHPEHUVRIWKHSXEOLFPD\GUDZµ 
News reporting on police conduct serves the crucial First Amendment interest in
SURPRWLQJWKH´IUHHGLVFXVVLRQRIJRYHUQPHQWDODIIDLUVµMills v. Alabama, 384 U.S. 214, 218
(1966).
The right to record police activity, by the press and public, has been held repeatedly to
EH´FOHDUO\HVWDEOLVKHGµE\PDQ\FRXUWVDURXQGWKHFRXQWU\7KHUHIRUHDSROLFHRIILFHURU
official who violates that right, especially through the use of force, cannot claim legal
immunity. See Fordyce v. City of Seattle, 55 F.3d 436, 439 (9th Cir. 1995);; see also Glik v.
Cunniffe, 655 F.3d 78, 83 (1st Cir. 2011) (citing cases);; Toole v. Atlanta, 798 Fed. Appx. 381,
388 (11th Cir. 2019) (finding right to record police at protest clearly established);; see also
American Civil Liberties Union of Illinois v. Alvarez, 679 F.3d 583, 595 (7th Cir. 2012) (finding
eavesdropping statute barring recording of police activity in public violated First Amendment);;
Iacobucci v. Boulter)G VW&LU  ´>%@HFDXVH,DFREXFFL·VDFWLYLWLHVZHUH
peaceful, not performed in derogation of any law, and done in the exercise of his First
$PHQGPHQWULJKWV>SROLFH@ODFNHGWKHDXWKRULW\WRVWRSWKHPµ 
The Department of Justice has taken the position that this right to record law
enforcement is a crucial First Amendment protection that should apply across the country.
See Statement of Interest of the United States, 6KDUSY%DOWLPRUH&LW\3ROLFH'HS·W,
No. 1:11-cv-02888-%(/ '0GILOHG-DQ  ´>7KHULJKWWRUHFRUGLV@QRWRQO\UHTXLUHG
by the Constitution ... [it is] consistent with our fundamental notions of liberty, promote[s] the
accountability of our governmental officers, and instill[s] public confidence in the police
RIILFHUVZKRVHUYHXVGDLO\µ see also Statement of Interest of the United States, Garcia v.
Montgomery County, No. 8:12-cv-03592-JFM (D. Md. filed March 4, 2013) (arguing that
discretionary charges like disorderly conduct or disturbing the peace should be viewed
skeptically when based on recording police activity).
In summary, the weight of the law around the country strong suggests that faced with
these facts ³ a working journalist who is assaulted, detained after her identity has been
confirmed, and then charged, all for doing her job ³ any court in Iowa would be hard pressed
not WRILQGDYLRODWLRQRIDMRXUQDOLVW·VFOHDUO\HVWDEOLVKHGULJKWVSee Z.J. v. Kansas City Board
of Police Commissioners, )GQ WK&LU  ´>3ODLQWLIIPD\VKRZULJKWWR
be clearly established] by pointing to a consensus of cases of persuasive authority ³ including
FDVHVIURPRWKHUMXULVGLFWLRQVµ  TXRWDWLRQPDUNVDQGFLWDWLRQRPLWWHG 
Ms. Sahouri was in a place where she had every right to be, doing a job that she has a
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constitutional right to do. She complied with police orders to disperse, and officers pepper-
sprayed her while she did so. Even after she clearly established her status as a reporter who
was on assignment, she was held in custody. Despite this, your office continues to move ahead
with prosecution of this journalist for what amounts to lawful newsgathering.
The undersigned ask that you take the steps to immediately dismiss with prejudice the
criminal charges against Andrea M. Sahouri.
Respectfully,

Randy Evans
Executive Director
(515) 745-0041
IowaFOICouncil@gmail.com

  

  
Ackley
World Journal
Akron Hometowner
Alabama Press Association
Altoona Herald Index
$PHULFD·V1HZVSDSHUV
American Civil Liberties Union of Iowa
Ames Tribune
Anamosa Journal-Eureka
Anita Tribune
Arizona Republic
The Associated Press
Austin American-Statesman
Bellevue Herald
Belmond Independent
Bloomfield Democrat

Andrea Breemer Frantz, professor, Buena
Vista University *
California News Publishers Association
Carlisle Citizen
Cascade Pioneer
Cedar Rapids Gazette
Cincinnati Enquirer
Clinton Herald
Columbus Dispatch
Committee to Protect Journalists
Guy Cook, Esq., Des Moines
Coon Rapids Enterprise
Daily Iowan, Iowa City
Dallas County News, Adel
Dayton Leader
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Delaware County Leader, Hopkinton
Des Moines Branch, NAACP
Des Moines Business Publications Corp.
Des Moines Register
Detroit Free Press
DeWitt Observer
Diagonal Progress
Dickinson County News, Spirit Lake
Dubuque Telegraph Herald
Dyersville Commercial
Florida Press Association
Gray Television Inc.
Grinnell Herald Register
Hamburg Reporter
Hawarden Independent
Hoosier State Press Association
Illinois Press Association
Independence Bulletin Journal
Indianapolis Star
Indianola Record-Herald
Inter American Press Association
International Documentary Association
Iowa Association for Justice
Iowa Broadcasters Association
Iowa City Press-Citizen
Iowa College Media Association
Iowa Falls Times Citizen
Iowa Newspaper Association
Iowa State Daily, Ames
Iowa-Nebraska NAACP State Area Conference
Samuel E. Jones, Esq., Cedar Rapids
Kalona News
Kansas Press Association
KCRG-TV, Cedar Rapids
Mark Kende, Drake University Constitutional
Law Center *

Kentucky Press Association
KSFY-TV, Sioux Falls, S.D.
KWQC-TV, Davenport
KYOU-TV, Ottumwa
La Porte City Progress Review
Dayne Logan, professor, Grand View
University *
Louisiana Press Association
Louisville Courier-Journal
Lowden Sun News
Manchester Press
Manilla Times
Maquoketa Sentinel-Press
Marengo Pioneer Republican
Marion Times
Marshalltown Times-Republican
Christopher Martin, professor,
University of Northern Iowa *
The Media Institute
Memphis Commercial Appeal
Michigan Press Association
Mid Iowa Enterprise, State Center
Milwaukee Journal Sentinel
Minnesota Newspaper Association
Mississippi Press Association
Missouri Press Association
Rick Morain, retired owner, Jefferson
Bee & Herald *
Mount Ayr Record News
Mount Vernon Sun
Lyle Muller, retired executive director,
Iowa Center for Public Affairs
Journalism *
1·:HVW,RZD5(9,(:6KHOGRQ
Nashville Tennessean
National Association of Broadcasters   

,2:$)5(('202),1)250$7,21&281&,/32%2;'(602,1(6,$ZZZ,)2,&RUJ

Page 6

National Freedom of Information Coalition
National Newspaper Association
National Press Photographers Association
Nebraska Press Association
Nevada Journal
New England Newspaper and Press
Association
The News Leaders Association
News Media Alliance
NewsGuild CWA
Nora Springs Rockford Register
North Dakota Newspaper Association
North Johnson County
North Liberty Leader
North Scott Press, Eldridge
North Warren Town & County News,
Norwalk
Oelwein Daily Register
Oklahoma Press Association
Oskaloosa Herald
Ottumwa Courier
Palm Beach (Fla.) Post
Molly M. Parker, Esq., Cedar Rapids
Alfredo Parrish, Esq., Des Moines
Pennsylvania Newspaper Association
Perry Chief
Radio Television Digital News Association
Reinbeck Sun Courier
Reporters Committee for Freedom
of the Press
Reporters Without Borders
Reuters News & Media Inc.
Kathleen Richardson, dean, Drake
University School of Journalism
and Mass Communication *
Rochester (N.Y.) Democrat & Chronicle   

Sac (City) Sun & Sac County Reminder
Sheldon Mail Sun
Sidney Argus-Herald
Thomas Silvestri, past president,
Southern Newspaper Publishers
Association *
Sioux Center News
Sioux Falls (S.D.) Argus-Leader
Society of Environmental Journalists
Society of Professional Journalists
Solon Economist
South Dakota News Watch
South Dakota Newspaper Association
Spencer Daily Reporter
St. Ansgar Enterprise Journal
Brian Steffen, professor, Simpson College *
Storm Lake Pilot-Tribune
Storm Lake Times
Story City Herald
Tama Toledo News Chronicle
Tennessee Press Association
Texas Press Association
Tipton Conservative
Traer North Tama Telegraph
Tri-County Times, Slater
Tully Center for Free Speech
USA TODAY
Utah Press Association
Vermont Press Association
Vinton Newspapers
Virginia Press Association
Waverly Newspapers
West Branch Times
West Virginia Press Association
Westside Observer
WHO-TV, Des Moines   
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Williamsburg Journal Tribune
Wilmington (Del.) News Journal
Wisconsin Newspaper Association
Mark Witherspoon, editorial adviser,
Iowa State Daily *
WOI-TV, West Des Moines
WOWT-TV, Omaha, Neb.
WQAD-TV, Moline, Ill.
* Affiliations appear only for purposes
of identification
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