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!"#$%&'()*+$
"""""""""""""""""""""""""""""""""""""!

,!$-./$0!,-/1$2-3-/2$4506-$57$388/392$$
756$-./$/,:.-.$4,640,-$

"""""""""""""""""""""""""""""""""""""!

3!,;39$9/:39$1/7/!2/$70!1<$3!,;39$/=039,-><$$
4/!-/6$756$?,595:,439$1,@/62,-><$$
ABC$7551$4.3,!$D56E/62$399,3!4/<$

!"#$%&$''()*++,""#%&(#!

$% !

!"#$%&$#'()*'+,$##'-$./&%0'*121('34$5,4'64,,7'8$490'
()*0'3,6"'8""+:0';#6#<'

-,',%.#%&()*++,"",,(/0
"""""""""""""""""""""""""""""""""""""!

&''()*!+,-.!)/!0,1(,!23!45(!6/74(1!84)4(9!:794,7;4!<-=,4!
+-,!45(!>)94(,/!:794,7;4!-+!&,?)/9)9!
<)9(!@-%!ABCD;$EFFAAGEHI!

!

?6,/7$57$3;,4,$406,3/$-./$6/856-/62$45;;,--//$756$
76//15;$57$-./$86/22$3!1$%*$;/1,3$56:3!,F3-,5!2$,!$

208856-$57$893,!-,772'388/993!-2$

! ! !"#$%&'(&!")*+,&-./(&
&&&&&"#$%&'(!#)!*'+#,-&
0123%&4)*+.%+5,&-./(6&
713283+&9):#.,&-./(6&
;38831<&=)*%88,&-./(6&
>%?)"2%".&7)<<322%%&@)"&
A"%%5)<&)@&2B%&="%..&
CCDE&CD2B&F2"%%2&G;,&F2%(&CHIH&
;1.B3+:2)+,&'(7(&IHHHD&
JIHIK&LMDNMOHH&
PP")*+Q"$@?()":&
.!/)!"#$%&'(!
!
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!

! 7!

!
4568563-/$1,2495206/$2-3-/;/!-$

J5(!K('-,4(,9!<-..744((!+-,!L,((1-.!-+!45(!M,(99!79!)/!=/7/;-,'-,)4(1!

)99-;7)47-/!-+!,('-,4(,9!)/1!(174-,9!N745!/-!'),(/4!;-,'-,)47-/!)/1!/-!94-;?%!

&K<!*7.74(1!'),4/(,957'!-N/9!OPQ!-+!45(!&,?)/9)9!J7.(9!RR<%!

J5(!<(/4(,!+-,!S/$(947T)47$(!K('-,47/T!U1V2V)!K($()*W!79!)!<)*7+-,/7)!/-/E

',-+74!'=2*7;!2(/(+74!;-,'-,)47-/!45)4!79!4)XE(X(.'4!=/1(,!9(;47-/!YFCU;WUZW!-+!45(!

S/4(,/)*!K($(/=(!<-1(%!S4!5)9!/-!94)4=4-,3!.(.2(,9!)/1!/-!94-;?%!

J5(!>%[%!8;,7''9!<-.')/3!79!)!'=2*7;*3!4,)1(1!;-.')/3!N745!/-!'),(/4!

;-.')/3%!@-!7/17$71=)*!94-;?5-*1(,!-N/9!.-,(!45)/!CFQ!-+!749!94-;?%!

L,((1-.!-+!45(!M,(99!L-=/1)47-/!1-(9!/-4!5)$(!)!'),(/4!;-,'-,)47-/#!)/1!/-!

'=2*7;*3!5(*1!;-,'-,)47-/!-N/9!CFQ!-,!.-,(!-+!45(!94-;?!-+!45(!-,T)/7\)47-/%!

])//(44!<-%#!S/;%!79!)!'=2*7;*3!4,)1(1!;-.')/3!)/1!5)9!/-!)++7*7)4(9!-,!

9=29717),7(9!45)4!),(!'=2*7;*3!-N/(1%!!^*);?K-;?#!S/;%!)/1!45(!_)/T=),1!],-='#!

S/;%!();5!-N/!4(/!'(,;(/4!-,!.-,(!-+!45(!94-;?!-+!])//(44!<-%#!S/;%!

J5(!S/4(,/)47-/)*!:-;=.(/4),3!&99-;7)47-/!79!)!/-4E+-,E',-+74!-,T)/7\)47-/!

N745!/-!'),(/4!;-,'-,)47-/!)/1!/-!94-;?%!

J5(!S/$(947T)47$(!K('-,47/T![-,?95-'!79!)!',7$)4(*3!+=/1(1#!/-/',-+74!/(N9!

-,T)/7\)47-/!2)9(1!)4!45(!&.(,7;)/!6/7$(,9743!8;5--*!-+!<-..=/7;)47-/!7/!

[)957/T4-/%!S4!799=(9!/-!94-;?%!

Appellate Case: 20-1538     Page: 2      Date Filed: 06/03/2020 Entry ID: 4919851 



!

! 77!

S/$(947T)47$(!84=17-9#!S/;%!79!)!/-/',-+74!;-,'-,)47-/!+-,.)**3!)++7*7)4(1!N745!

45(!6/7$(,9743!-+!<)*7+-,/7)#!^(,?(*(3%!S4!5)9!/-!94)4=4-,3!.(.2(,9!)/1!/-!94-;?%!

R744*(!K-;?!<-..=/743!8=/!@(N9')'(,`9!'),(/4!;-,'-,)47-/!79!R744*(!K-;?!

8=/!J7.(9#!RR<%!!S4!79!/-4!'=2*7;*3!4,)1(1%!

J5(!I(17)!S/9474=4(!79!)!YFCU;WUZW!/-/E94-;?!;-,'-,)47-/!N745!/-!'),(/4!

;-,'-,)47-/%!

I(17)@(N9!],-='!S/;%!79!)!',7$)4(*3!5(*1!;-.')/3%!@-!'=2*7;*3E5(*1!

;-.')/3!-N/9!4(/!'(,;(/4!-,!.-,(!-+!749!(a=743!7/4(,(949%!

J5(!I7//(9-4)!@(N9')'(,!&99-;7)47-/!5)9!/-!'),(/4!;-,'-,)47-/!)/1!799=(9!

/-!94-;?%!

IM&!E!J5(!&99-;7)47-/!-+!I)T)\7/(!I(17)!5)9!/-!'),(/4!;-.')/7(9#!)/1!

/-!'=2*7;*3!5(*1!;-.')/3!-N/9!.-,(!45)/!CFQ!-+!749!94-;?%!

@)47-/)*!M,(99!M5-4-T,)'5(,9!&99-;7)47-/!79!)!YFCU;WUOW!/-/',-+74!

-,T)/7\)47-/!N745!/-!'),(/4!;-.')/3%!S4!799=(9!/-!94-;?!)/1!1-(9!/-4!-N/!)/3!-+!

45(!'),43`9!-,!).7;=9`!94-;?%!

J5(!@(N!b-,?!J7.(9!<-.')/3!79!)!'=2*7;*3!4,)1(1!;-.')/3!)/1!5)9!/-!

)++7*7)4(9!-,!9=29717),7(9!45)4!),(!'=2*7;*3!-N/(1%!@-!'=2*7;*3!5(*1!;-.')/3!-N/9!

CFQ!-,!.-,(!-+!749!94-;?%!

J5(!@(N9!R()1(,9!&99-;7)47-/!5)9!/-!'),(/4!;-,'-,)47-/!)/1!1-(9!/-4!799=(!

)/3!94-;?%!
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!

! 777!

0/*7/(!@(N9!&99-;7)47-/!79!)!/-4E+-,E',-+74!-,T)/7\)47-/%!S4!5)9!/-!'),(/4!

;-,'-,)47-/#!)/1!/-!'=2*7;*3!4,)1(1!;-,'-,)47-/!-N/9!CFQ!-,!.-,(!-+!749!94-;?%!

M0RSJS<0!RR<c9!'),(/4!;-,'-,)47-/!79!<)'74-*!@(N9!<-.')/3%!@-!

'=2*7;*3!5(*1!;-,'-,)47-/!-N/9!CFQ!-,!.-,(!-+!M0RSJS<0!RR<`9!94-;?%!

K)17-!J(*($797-/!:7T74)*!@(N9!&99-;7)47-/!79!)!/-/',-+74!-,T)/7\)47-/!45)4!

5)9!/-!'),(/4!;-.')/3!)/1!799=(9!/-!94-;?%!

J5(!8-;7(43!-+!>/$7,-/.(/4)*!H-=,/)*7949!79!)!YFCU;WUZW!/-/E',-+74!

(1=;)47-/)*!-,T)/7\)47-/%!!S4!5)9!/-!'),(/4!;-,'-,)47-/!)/1!799=(9!/-!94-;?%!!

8-;7(43!-+!M,-+(997-/)*!H-=,/)*7949!79!)!/-/E94-;?!;-,'-,)47-/!N745!/-!'),(/4!

;-.')/3%!

J5(!J=**3!<(/4(,!+-,!L,((!8'((;5!79!)!9=29717),3!-+!83,);=9(!6/7$(,9743%!

[M!<-.')/3!RR<!1V2V)!J5(![)957/T4-/!M-94!79!)!N5-**3E-N/(1!

9=29717),3!-+!@)95!d-*17/T9!RR<#!)!5-*17/T!;-.')/3!-N/(1!23!H(++,(3!M%!^(\-9%!

[M!<-.')/3!RR<!)/1!@)95!d-*17/T9!RR<!),(!2-45!',7$)4(*3!5(*1!;-.')/7(9!

N745!/-!9(;=,747(9!7/!45(!5)/19!-+!45(!'=2*7;%!

! !
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!

! 7$!

-3?9/$57$45!-/!-2$

<0KM0K&J>!:S8<R086K>!8J&J>I>@J!%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%!7!
J&^R>!0L!&6Jd0KSJS>8!%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%!$!
S@J>K>8J!0L!&IS<S!<6KS&>!%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%!C!
86II&Kb!0L!&K]6I>@J!%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%!Z!
&K]6I>@J!%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%!O!
S%! H-=,/)*7949!1('(/1!-/!9-=,;(9!N7457/!)T,7;=*4=,)*!+);7*747(9!4-!,('-,4!-/!

.)44(,9!-+!'=2*7;!;-/;(,/%!%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%!O!
SS%! J5(!&,?)/9)9!&TE])T!84)4=4(!)''*7(9!2,-)1*3!)/1!7.'-9(9!9($(,(!

;7$7*!'(/)*47(9#!;57**7/T!45(!+*-N!-+!7/+-,.)47-/!2(4N((/!'-4(/47)*!
9-=,;(9!)/1!e-=,/)*7949%!%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%!CY!

SSS%! J5(!1794,7;4!;-=,4c9!)/-.)*-=9!,=*7/T!;-/+*7;49!N745!5-*17/T9!-+!
/=.(,-=9!-45(,!;-=,49!45)4!97.7*),*3!974=)4(1!'*)7/47++9!5)$(!94)/17/T!
+-,!',(E(/+-,;(.(/4!;5)**(/T(9!4-!)TET)T!*)N9!2)9(1!-/!45(!;57**7/T!
(++(;4!-+!45-9(!*)N9%!%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%!CD!

<0@<R68S0@!%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%!GZ!
<>KJSLS<&J>!0L!<0IMRS&@<>!%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%!GA!

!
! !
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!

! $!

-3?9/$57$30-.56,-,/2$

432/2!

*%$1#"02,3#"0-,'/045%.06/07,89,8&#!!
GOZ!L%!8=''%!Z1!CCDZ!U:%!64)5!GFCfW%!%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%!GF#!GC!

*%$1#"02,3#"0-,'/045%.06/0:&&,8#!PfP!L%Z1!CCPA!U:%!S1)5-!GFCYW!%%%%%%%%%%%%%%%%%%%%%%%%!GC!

*%$1#"02,3#"0-,'/045%.06/0;,<%=".(#!GDf!L%!8=''%!Z1!DFC!U8%:%!S-N)!GFCPWg!!
ZYZ!L%8=''%Z1!PCG!U8%:%!S-N)!GFCDW#!#++,#"0.=>?,&,.#!@-%!CDECZOA!!
UP45!<7,%!L(2%!GG#!GFCDW!%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%!CP#!GF!

*%$1#"02,3#"0-,'/045%.06/0@#(.,%#!PfP!L%Z1!CCPA!UD45!<7,%!GFCPW!%%%%%%%%%%%%%%%%%%%%%%!GC!

A%$&$#&$6,0#%.0;,',8,%.510A%(&/06/0@#"?,8#!AYF!L%Z1!CFPG!!
UCF45!<7,%!GFFOW!U(/!2)/;W!%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%!GC!

B,C0D=8?0E$1,(0F=/06/0G5""$6#%#!ZfO!6%8%!GYA!UCDOAW!%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%!CO!

!,=+",0'=80&H,0I&H$>#"0E8,#&1,%&0='0*%$1#"(J0A%>/06/0G&,$%#!!
fZf!L%!&''cX!CGG!UA45!<7,%!GFCPW!U=/'=2*795(1W!%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%!GG!

;,+59"$>#%0!#8&<0='0K$%%/J0EH$8.0F=%3/0-$(&/06/0L"=95>H#8#!!
ZPC!L%Z1!fPY!UP45!<7,%!GFFAW!%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%!CY!

G&#%",<06/0M,=83$##!ZDA!6%8%!YYf!UCDODW!%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%!CA!

G5(#%0N/0*%&H=%<02$(&06/0-8$,H#5(#!YfZ!6%8%!CAD!UGFCAW!%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%!CY!

2-3-0-/2!

&,?%!<-1(!&//%!h!COECCPECCZ!%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%!A#!Cf!

S-N)!<-1(!&//%!h!fCf&%Z&!%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%!CP!

@%<%!](/%!84)4%!&//%!h!DD&EG!%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%!GG!

5-./6$30-.56,-,/2!

CCZ!<-/T%!K(;%!GCGPZEPO!U1)7*3!(1%!&=T%!Z#!CDOfW!%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%!CF!
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!

! $7!

CDOPi@)47-/)*!K('-,47/T#!J5(!M=*74\(,!M,7\(9#!!
544'9BVV'(,.)%;;Vd:D[E@KZG!%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%!CF!

CDDOiM=2*7;!8(,$7;(#!J5(!M=*74\(,!M,7\(9#!!
544'9BVV'(,.)%;;V[_OGE>jMf!%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%!CF!

GFCFi>X'*)/)4-,3!K('-,47/T#!J5(!M=*74\(,!M,7\(9#!!
544'9BVV'(,.)%;;V_^AZE8HAZ!%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%!CC!

GFCfi>174-,7)*![,747/T#!J5(!M=*74\(,!M,7\(9#!!
544'9BVV'(,.)%;;VbZk&E>OJG!%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%!CC!

&*7;(!:,7$(,#!*8?#%(#(0!=5"&8<0@=8?,8(0*1$.0&H,0F=8=%#6$85(O0P@,Q8,0B=&0
I((,%&$#"J0@,Q8,0IR+,%.#9",JQ!&,?)/9)9!J7.(9!UI)3!CC#!GFGFW#!
544'9BVV274%*3VG3lIa+=!%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%!CZ!

&/1,(N!&.(*7/;?X#!*8?#%(#(0S*3)M#3T02,3$("#&$=%0F=5".0N,0N#.0B,C(0'=80*""0
@H$(&",9"=C,8(#!I-1(,/!L),.(,!UI),%!CO#!GFCfW#!!
544'9BVV'(,.)%;;V<m&DEPRLG!%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%!Cf!

*%$1#"02,3#"0-,',%(,045%.0@#%&(0B,C0K,R$>=0L,%%,"0GH5&0-=C%#!lKm>!UL(2%!
GD#!GFCOW#!544'9BVV'(,.)%;;VkOl]E<j<Y!%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%!f!

&99-;7)4(1!M,(99#!U,81=%&0G"#53H&,8H=5(,0F"=(,.0*1$.0*%$1#"0F85,"&<0
*"",3#&$=%(0U@-$%!Z#!GFFDW#!544'9BVV'(,.)%;;VPPdjE@j]Y!%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%!CG!

<)453!87(T/(,#!V%.,8>=6,80A%6,(&$3#&$=%0*"",3,(0*95(,0='0FH$>?,%(J0@=8?,8(0#&0
E<(=%0G"#53H&,80!"#%&0$%0E,R#(#!L--1!8)+(43!@(N9!U8('4%!CO#!GFCYW#!
544'9BVV'(,.)%;;V8AO_EOdmJ!%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%!P!

<-13!<),*9-/#!*0F#""0'=80VG-*0U$3$"#%>,0$%0751#%,0E8,#&1,%&0='04==.0*%$1#"(#!
&4*)/47;!U&=T%!ZC#!GFCGW#!544'9BVV'(,.)%;;VjPGAEJ[dd!%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%!CG!

<-/47/=7/T!M,-2*(.9!7/!68:&c9!>/+-,;(.(/4!-+!45(!d=.)/(!I(45-19!-+!
8*)=T54(,!&;4B!d(),7/T!^(+-,(!45(!8=2;-..%!-/!:-.(947;!M-*7;3!-+!45(!d%!
<-..%!-/!0$(,97T54!n!]-$c4!K(+-,.#!CCC45!<-/T%!UGFCFW!Uod-=9(!0$(,97T54!
d(),7/TpW#!544'9BVV'(,.)%;;VbdY&E&KYO!%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%!CC!

<-,)!R(N79#!*1,8$>#Q(02#83,(&0K,#&0!8=.5>,80*6,8#3,(0:%,0*1+5&#&$=%0!,80
K=%&H#!^=\\L((1!@(N9!UL(2%!CP#!GFCOW#!544'9BVV'(,.)%;;VM8kYEb]@>!%%%%%%%%%%%!CG!
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!

! $77!

:(,-/!R((#!P*3)M#3Q0;,'",R#!<-*=.%!H-=,/)*79.!K($%!U&=T%!O#!GFCZW#!
544'9BVV'(,.)%;;VkY:YE]8Hk!%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%!f!

L),.!&71#!F=8+=8#&,0!=C,8!UI)3!CP#!GFCYW#!!
544'9BVV'(,.)%;;V&<]fE[]6Z!%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%!CG!

H).(9!:7(1,7;?#!EH,0W5%3",J0>/;3;*-'(17)!-+!<57;)T-!UH)/7;(!R%!K(7++#!&//!
:=,?7/#!l()47/T#!n!H).(9!K%!],-99.)/!(19%!GFFYW#!!
544'9BVV'(,.)%;;VO<KbEm6[>%!%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%!D!

H(997;)!05#!N8,,.,80@H=0G=".0-=3(0&=0F="=8#.#%(0V%.,80A%6,(&$3#&$=%#!l68&!D!
@(N9!UI),%!Y#!GFCOW#!544'9BVV'(,.)%;;V^D8kE:RKO!%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%!P!

H-5/!K=.'*(,#!E<(=%Q(0!=""5&$=%0!#&HC#<(O0'8=104#>&=8<04#81(0&=04=5",.0
@#&,8(#!d=++7/T4-/!M-94!UH=*3!Y#!GFCOW#!544'9BVV'(,.)%;;VbAk:E&J^^!%%%%%%%%%%%!CZ!

H-9('5!L*)5(,43#!X0@=8?,8(0#&04=88,(&0F$&<0K,#&0!8=>,(($%30!"#%&0E,(&0!=($&$6,0'=80
>=6$.)YZ#!&,?)/9)9!:(.-;,)4E])\(44(!UI)3!CG#!GFGFW#!!
544'9BVV'(,.)%;;VO<HOE^L8&!%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%!CA!

R7\)!],-99#!G>$,%&$(&(0@#8%,.0&H$(0@,,.0L$"",80@=5".0-,(&8=<0F8=+(/0I!*0
*++8=6,.0A&0*%<C#<#!K($()*!U@-$%!CZ#!GFCPW#!!
544'9BVV'(,.)%;;VDmjDE<dlm!%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%!CZ!

I)44!0*2(,17/T#!*%$1#"0;$3H&(0M8=5+0*"",3,(0*95(,0#&0B,98#(?#0F#"'0:+,8#&$=%#!
R7/;-*/!H%!84),!UH=*3!CP#!GFCDW#!544'9BVV'(,.)%;;V[P^jE]dMG!%%%%%%%%%%%%%%%%%%%%%%%%%%%!f!

G&#&,0*%&$)G2*!!02#C(#!&/47E8R&MM%-,T#!!
544'9BVV'(,.)%;;VHP8IEK^IA!%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%!CO!

EH,07$,8#8>H<0='0A%'=81#&$=%0#%.0F=%>,%&8$>0F$8>",(0='0G=58>,(#!&.%!M,(99!S/94%#0
544'9BVV'(,.)%;;VkfO&EZ8<Z!%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%!O!

E<(=%04==.(0V%.,804$8,0#(0G,>=%.0U$.,=0GH=C(0FH$>?,%0*95(,#!L-X!^=97/(99!
U8('4%!CA#!GFCYW#!544'9BVV'(,.)%;;VbDRjE<Dl:!%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%!P!

6'4-/!87/;*)7,#!EH,0*5&=9$=38#+H<0='0V+&=%0G$%>"#$8!CFDqCF!UCDOGW!%%%%%%%%%%%%%%%%%%%%!D!

[)**);(!L%!H)/99(/#!EH,0G&=8<0='0&H,02#C(0N,H$%.0&H,02#9,"(#!L:&#!
544'9BVV'(,.)%;;VlRZ:E&8Z8!%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%!D!
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!

! $777!

k);?!^,7TT9#!@=8?,80G#',&<0F=%>,8%(0G58'#>,04=""=C$%30F=8=%#6$85(0:5&98,#?(0
#&0K,#&0!8=>,(($%30!"#%&(#!&^<fEl&J_!U&',%!GD#!GFGFW#!
544'9BVV274%*3VZ(N4M<M!%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%%!CA!

$

$
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!

! C!

,!-/6/2-$57$3;,4,$406,3/$

&.7;7!;=,7)(!),(!45(!K('-,4(,9!<-..744((!+-,!L,((1-.!-+!45(!M,(99!U45(!

oK('-,4(,9!<-..744((pW#!&,?)/9)9!J7.(9#!J5(!<(/4(,!+-,!S/$(947T)47$(!K('-,47/T!

U1V2V)!K($()*W#!J5(!>%[%!8;,7''9!<-.')/3#!L,((1-.!-+!45(!M,(99!L-=/1)47-/#!

])//(44!<-%#!S/;%#!S/4(,/)47-/)*!:-;=.(/4),3!&99/%#!S/$(947T)47$(!K('-,47/T!

[-,?95-'!)4!&.(,7;)/!6/7$(,9743#!S/$(947T)47$(!84=17-9#!R744*(!K-;?!8=/!

<-..=/743!@(N9')'(,#!J5(!I(17)!S/9474=4(#!I(17)@(N9!],-='!S/;%#!I7//(9-4)!

@(N9')'(,!&99-;7)47-/#!IM&!E!J5(!&99-;7)47-/!-+!I)T)\7/(!I(17)#!@)47-/)*!

M,(99!M5-4-T,)'5(,9!&99-;7)47-/#!J5(!@(N!b-,?!J7.(9!<-.')/3#!J5(!@(N9!

R()1(,9!&99-;7)47-/#!0/*7/(!@(N9!&99-;7)47-/#!M0RSJS<0!RR<#!K)17-!J(*($797-/!

:7T74)*!@(N9!&99-;7)47-/#!8-;7(43!-+!>/$7,-/.(/4)*!H-=,/)*7949#!8-;7(43!-+!

M,-+(997-/)*!H-=,/)*7949#!J=**3!<(/4(,!+-,!L,((!8'((;5#!)/1!J5(![)957/T4-/!M-94%!!!

Amici have filed an accompanying motion seeking leave of Court to file this amici 

brief.  Plaintiffs-Appellants consent to the filing of this brief.  Defendants-

Appellees do not consent.!

R()1!).7;=9!45(!K('-,4(,9!<-..744((!79!)/!=/7/;-,'-,)4(1!/-/',-+74!

)99-;7)47-/%!!J5(!K('-,4(,9!<-..744((!N)9!+-=/1(1!23!e-=,/)*7949!)/1!.(17)!

*)N3(,9!7/!CDfF#!N5(/!45(!/)47-/c9!',(99!+);(1!)/!=/',(;(1(/4(1!N)$(!-+!

!
!!! @-!'),43c9!;-=/9(*!)=45-,(1!)/3!'),4!-+!4579!2,7(+%!!@-!'(,9-/!-45(,!45)/!#1$>$!
-,! 45(7,! ;-=/9(*! ;-/4,72=4(1! .-/(3! 7/4(/1(1! 4-! +=/1! 45(! 2,7(+c9! ',('),)47-/! -,!
9=2.7997-/%!
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!

! G!

T-$(,/.(/4!9=2'-(/)9!+-,;7/T!,('-,4(,9!4-!/).(!;-/+71(/47)*!9-=,;(9%!!J-1)3#!749!

)44-,/(39!',-$71(!',-!2-/-!*(T)*!,(',(9(/4)47-/#!).7;=9!;=,7)(!9=''-,4#!)/1!-45(,!

*(T)*!,(9-=,;(9!4-!',-4(;4!L7,94!&.(/1.(/4!+,((1-.9!)/1!45(!/(N9T)45(,7/T!,7T549!

-+!e-=,/)*7949%!

&9!.(.2(,9!)/1!,(',(9(/4)47$(9!-+!45(!/(N9!.(17)#!).7;7!5)$(!)!94,-/T!

7/4(,(94!7/!(/9=,7/T!45)4!e-=,/)*7949!;)/!,('-,4!-/!.)44(,9!-+!'=2*7;!;-/;(,/!N745-=4!

+);7/T!=/;-/9474=47-/)*!7.'(17.(/49!4-!45(7,!/(N9T)45(,7/T!);47$747(9%!!H-=,/)*7949!

1('(/1!-/!9-=,;(9!4-!7/+-,.!45(.!-+!1)/T(,-=9#!7**(T)*#!-,!=/(457;)*!);47$747(9!-+!

;-/;(,/!4-!45(!'=2*7;i)/1!4-!',-$71(!1-;=.(/4)47-/!-+!9=;5!N,-/T1-7/T%!!

S/$(947T)47$(!e-=,/)*79.!+-;=9(1!-/!45(!)T,7;=*4=,(!7/1=94,3!)/1!,(*37/T!-/!9-=,;(9!

N7457/!)T,7;=*4=,)*!+);7*747(9!5)9!)!*-/T!)/1!94-,7(1!4,)1747-/%!!!

^3!(X'-97/T!)T,7;=*4=,)*!N-,?(,9!)/1!-45(,9!4-!'-4(/47)*!;7$7*!*7)27*743#!&,?%!

<-1(!&//%!h!COECCPECCZ!U45(!o&,?)/9)9!&TE])T!84)4=4(p!-,!45(!o&;4pW!;57**9!45(7,!

N7**7/T/(99!4-!9'()?!4-!,('-,4(,9!)/1#!7/!4=,/#!',($(/49!45-9(!,('-,4(,9!+,-.!

7/+-,.7/T!45(!'=2*7;%!!&.7;7!,(9'(;4+=**3!9=2.74!4579!2,7(+!7/!9=''-,4!-+!M*)7/47++9E

&''(**)/49!4-!(.'5)97\(!45(!'=2*7;!7/4(,(949!)4!94)?(!7/!4579!;)9(!)/1!4-!57T5*7T54!

45(!;57**7/T!(++(;4!-+!45(!&,?)/9)9!&TE])T!84)4=4(!-/!e-=,/)*7949!)/1!45(7,!9-=,;(9%!

!

!

!
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!

! Z!

20;;36>$57$36:0;/!-$

L,-.!6'4-/!87/;*)7,!.-,(!45)/!)!;(/4=,3!)T-!4-!/=.(,-=9!M=*74\(,!M,7\(!

N7//(,9!7/!,(;(/4!3(),9#!e-=,/)*7949!5)$(!)!*-/T!)/1!',-=1!5794-,3!-+!7/$(947T)47/T!

)/1!,('-,47/T!-/!)2=97$(#!=/9)+(#!)/1!=/9)/74),3!;-/1747-/9!7/!45(!)T,7;=*4=,(!

7/1=94,3%!!8=;5!,('-,47/T!5)9!5(*'(1!9'=,!9($(,)*!'7(;(9!-+!*)/1.),?!+(1(,)*!

*(T79*)47-/!45)4!(/9=,(!-=,!+--1!9=''*3!79!9)+(%!!&/1!e=94!)9!45(!'=2*7;!1('(/19!-/!

e-=,/)*7949!4-!,('-,4!-/!;-/1747-/9!)/1!',);47;(9!7/!)T,7;=*4=,)*!)/1!-45(,!

;-..(,;7)*!+);7*747(9#!e-=,/)*7949!1('(/1!-/!9-=,;(9!N745!+7,945)/1!?/-N*(1T(!-+!

45-9(!;-/1747-/9!)/1!',);47;(9!4-!95),(!N5)4!45(3!?/-N%!!J5(!/(N9!.(17)!)/1!45(7,!

9-=,;(9!N7457/!)T,7;=*4=,)*!+);7*747(9!45(,(+-,(!5)$(!.=4=)**3!,(7/+-,;7/T!L7,94!

&.(/1.(/4!7/4(,(949!7/!7/+-,.7/T!45(!'=2*7;!)2-=4!45(!94)4(!-+!45(!/)47-/c9!+--1!

9=''*3!)/1!45(!;-/1747-/9!=/1(,!N57;5!+--1!79!',-1=;(1%!!&/1#!)9!;-=,49!);,-99!45(!

;-=/4,3!5)$(!;-/9794(/4*3!5(*1#!9-E;)**(1!o)TET)Tp"!*)N9!=/;-/9474=47-/)**3!

7/+,7/T(!='-/!45(9(!$74)*!7/4(,(949%!

J5(!&,?)/9)9!&TE])T!84)4=4(!1(4(,9!9'((;5!)/1!7.'-,4)/4!/(N9!,('-,47/T!

-/!.)44(,9!-+!45(!=4.-94!'=2*7;!;-/;(,/#!7/;*=17/T!45(!4,()4.(/4!-+!N-,?(,9#!)9!

!
!! The term “ag-gag” was coined by then-New York Times writer Mark Bittman 
in 2011.  See Mark Bittman, Who Protects the Animals?, N.Y. Times (April 26, 
2011), https://perma.cc/N74F-JUE8.  “Ag-gag” refers to state laws that, among other 
things, forbid filming or photography at concentrated animal feeding operations or 
otherwise protect the agriculture industry by discouraging whistleblowing.  Amici 
refer to Section 16-118-113 as the “Arkansas Ag-Gag Statute.”!
!
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!

! A!

N(**!)9!)/7.)*9#!)/1!45(!9)+(43!-+!-=,!+--1%!!J5(!&;4!7.'-9(9!;7$7*!*7)27*743!-/!)/3!

o'(,9-/!N5-!?/-N7/T*3!T)7/9!);;(99!4-!)!/-/'=2*7;!),()!-+!)!;-..(,;7)*!',-'(,43!

)/1!(/T)T(9!7/!)/!);4!45)4!(X;((19!45(!'(,9-/c9!)=45-,743!4-!(/4(,!45(!/-/'=2*7;!

),()%p!!&,?%!<-1(!&//%!h!COECCPECCZU2W%!!J579!7/;*=1(9!2=4!79!/-4!*7.74(1!4-!

(.'*-3((9!N5-!(/4(,!/-/'=2*7;!),()9!-+!;-..(,;7)*!',-'(,43!o+-,!)!,()9-/!-45(,!

45)/!)!2-/)!+71(!7/4(/4!-+!9((?7/T!-,!5-*17/T!(.'*-3.(/4!-,!1-7/T!2=97/(99!N745!

45(!(.'*-3(,p!)/1!45(/!N745-=4!)=45-,7\)47-/!;)'4=,(!45(!(.'*-3(,c9!1)4)!-,!

1-;=.(/49#!,(;-,1!7.)T(9!-,!9-=/1!+,-.!/-/'=2*7;!),()9#!-,!'*);(!=/)44(/1(1!

,(;-,17/T!1($7;(9#!7+!45-9(!);47$747(9!;)=9(!5),.!4-!45(!(.'*-3(,%!!&,?%!<-1(!&//%!

h!COECCPECCZU;W%#!!J5(!&,?)/9)9!&TE])T!84)4=4(c9!,();5!79!(X4,(.(*3!2,-)1%!!J5(!

&;4!79!/-4!*7.74(1!4-!45(!)T,7;=*4=,(!7/1=94,3!)/1!7/94()1!)''*7(9!4-!)/3!;-..(,;7)*!

+);7*743%!!&/1!45(!&;4c9!;7$7*!'(/)*47(9!),(!(9'(;7)**3!5),95%!!G,,!&,?%!<-1(!&//%!h!

COECCPECCZU(W!U',-$717/T!+-,!,(;-$(,3!-+!;-.'(/9)4-,3!1).)T(9#!)44-,/(3c9!+((9#!

)/1V-,!94)4=4-,3!1).)T(9!='!4-!rY#FFF!'(,!1)3W%!!^3!9=2e(;47/T!45-9(!N5-!N795!4-!

(X'-9(!;-/1747-/9!-,!N,-/T1-7/T!7/!)T,7;=*4=,)*!+);7*747(9!-,!-45(,!;-..(,;7)*!

',-'(,47(9!4-!9=;5!9($(,(!;7$7*!'(/)*47(9#!45(!&;4!179;-=,)T(9!N5794*(2*-N(,9!+,-.!

;-.7/T!+-,N),1!)/1!;57**9!,('-,4(,E9-=,;(!;-..=/7;)47-/9#!=*47.)4(*3!947+*7/T!45(!

+,((!+*-N!-+!7/+-,.)47-/!4-!45(!'=2*7;%!!!J5)4!45(!&;4!7.'-9(9!;7$7*#!,)45(,!45)/!

!
#!! J5(!&;4!)*9-!',-$71(9!45)4!)!o'(,9-/!N5-!?/-N7/T*3!17,(;49!-,!)997949!
)/-45(,!'(,9-/!4-!$7-*)4(!4579!9(;47-/!79!e-7/4*3!*7)2*(%p!!&,?%!<-1(!&//%!h!COECCPE
CCZU1W%!
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!

! Y!

;,7.7/)*#!'(/)*47(9!.)?(9!74!/-!*(99!-+!)!45,()4!4-!45(!=/+(44(,(1!(X(,;79(!-+!L7,94!

&.(/1.(/4!+,((1-.9%!!&9!45(!8=',(.(!<-=,4!5)9!,(;-T/7\(1#!45(!+(),!-+!)!*),T(!

1).)T(!)N),1!;)/!2(!e=94!)9!7/+,7/T7/T!)9!;-/;(,/!)2-=4!)!'-9972*(!;,7.7/)*!

',-9(;=47-/%!

J5(!;57**7/T!(++(;4!45)4!45(!&,?)/9)9!&TE])T!84)4=4(!5)9!-/!M*)7/47++9E

&''(**)/49!&/7.)*!R(T)*!:(+(/9(!L=/1!Uo&R:LpW#!&/7.)*!>a=)*743#!<(/4(,!+-,!

^7-*-T7;)*!:7$(,9743#!)/1!L--1!<5)7/![-,?(,9!&**7)/;(!UoM*)7/47++9pW!;,()4(9!)/!

7/e=,3!7/!+);4!9=++7;7(/4!4-!9=''-,4!M*)7/47++9c!&,47;*(!SSS!94)/17/T%$!!S/!9=749!+7*(1!23!

97.7*),!-,!45(!9).(!'*)7/47++9!;5)**(/T7/T!97.7*),!)TET)T!*)N9!7/!)!97.7*),!'-94=,(#!

+(1(,)*!;-=,49!5)$(!;-/9794(/4*3!5(*1!45)4!'*)7/47++9!5)$(!94)/17/T!4-!'=,9=(!)!',(E

(/+-,;(.(/4!;5)**(/T(%!!84)/17/T!7/!45(9(!;)9(9!N)9!',(.79(1!-/!45(!;57**7/T!(++(;4!

-+!9=;5!94)4=4(9#!($(/!N5(/!'*)7/47++9!171!/-4!5)$(!9'(;7+7;!'*)/9!4-!(/T)T(!7/!45(!

45,()4(/(1!9'((;5!)4!)/!(X);4!47.(!)/1!*-;)47-/%!

L-,!45(9(!,()9-/9#!).7;7!=,T(!45(!<-=,4!4-!5-*1!45)4!M*)7/47++9!5)$(!94)/17/T!

4-!;5)**(/T(!4579!=/;-/9474=47-/)*!*)N%!!

!

!

!

!
$!! M*)7/47++9!)*9-!)99(,4!4N-!-45(,!45(-,7(9!+-,!(94)2*7957/T!94)/17/TB!7..7/(/4!
5),.!)/1!*794(/(,!94)/17/T%!
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!

! O!

36:0;/!-$

,#! G"HIBAJKLML$CNONBC$"B$L"HIPNL$QKMRKB$ASIKPHJMHIAJ$TAPKJKMKNL$M"$INO"IM$"B$
UAMMNIL$"T$OHVJKP$P"BPNIB#$

M*)7/47++9!5)$(!)**(T(1!45)4!45(3!N795!4-!-24)7/!7/+-,.)47-/!)2-=4!

)T,7;=*4=,)*!+);7*747(9!7/!-,1(,!4-!7/+-,.!45(!'=2*7;%!!<-.'*)7/4!)4!ss!fA#!PO#!DA%!!

I(.2(,9!-+!45(!/(N9!.(17)!)*9-!+,(a=(/4*3!,(*3!-/!9-=,;(9i7/;*=17/T!M*)7/47++9!

45(.9(*$(9i4-!',-$71(!/(N9N-,453!7/+-,.)47-/!)2-=4!)T,7;=*4=,)*!+);7*747(9!45)4!

45(3#!7/!4=,/#!=9(!4-!?(('!45(!'=2*7;!7/+-,.(1%!!G,,0<-.'*)7/4!)4!ss!YD#!OC#!PG!

U)**(T7/T!45)4!M*)7/47++9!+,(a=(/4*3!',-$71(!45(!,(9=*49!-+!45(7,!7/$(947T)47-/9!4-!

e-=,/)*7949#!N5-!45(/!,('-,4!4-!45(!'=2*7;!)2-=4!N5)4!45(!)1$-;);3!T,-='9!5)$(!

=/;-$(,(1W%!!J5(!&,?)/9)9!&TE])T!84)4=4(!;57**9!45(9(!;,747;)*!,('-,4(,E9-=,;(!

;-..=/7;)47-/9%!

8-=,;(9!N5-!;)/!',-$71(!+7,945)/1!7/+-,.)47-/!),(!45(!*7+(2*--1!-+!

7/$(947T)47$(!,('-,47/T%!!K('-,4(,9!;-$(,7/T!)T,7;=*4=,(!)/1!-45(,!7/1=94,7(9!

+,(a=(/4*3!,(*3!-/!N5794*(2*-N(,9!)/1!-45(,!9-=,;(9!4-!',-$71(!+7,945)/1!);;-=/49#!

1-;=.(/49#!'5-4-T,)'59#!-,!$71(-9!-24)7/(1!+,-.!N7457/!;-..(,;7)*!+);7*747(9!7/!

-,1(,!4-!2,7/T!799=(9!-+!'=2*7;!;-/;(,/!4-!*7T54%!!G,,0EH,07$,8#8>H<0='0A%'=81#&$=%0

#%.0F=%>,%&8$>0F$8>",(0='0G=58>,(#!&.%!M,(99!S/94%#0544'9BVV'(,.)%;;VkfO&EZ8<Z%!!

&;;(99!4-!1-;=.(/4),3!.)4(,7)*9!)/1!(3(N74/(99!);;-=/49!(/5)/;(9!);;=,);3!)/1!

;,(1727*743!7/!,('-,47/T#!7/;,()9(9!4,)/9'),(/;3!)/1!,()1(,!4,=94#!)/1!(/,7;5(9!/(N9!

Appellate Case: 20-1538     Page: 15      Date Filed: 06/03/2020 Entry ID: 4919851 



!

! f!

94-,7(9%!!G,,J0,/3/#!:(,-/!R((#!P*3)M#3Q0;,'",R#!<-*=.%!H-=,/)*79.!K($%!U&=T%!O#!

GFCZW#!544'9BVV'(,.)%;;VkY:YE]8Hk%!

M*)7/47++9c!7/$(947T)47-/9!5)$(!+,(a=(/4*3!',-$71(1!9-=,;(!.)4(,7)*!4-!

e-=,/)*7949!,('-,47/T!-/!45(!)T,7;=*4=,(!7/1=94,3%!!L-,!7/94)/;(#!7/!GFCD#!45(!2$%>="%0

W=58%#"0G&#8!7/!@(2,)9?)!,('-,4(1!-/!)/!=/1(,;-$(,!7/$(947T)47-/!23!M*)7/47++!

&/7.)*!>a=)*743!)4!8=..74!<)*+!K)/;5%!!I)44!0*2(,17/T#!*%$1#"0;$3H&(0M8=5+0

*"",3,(0*95(,0#&0B,98#(?#0F#"'0:+,8#&$=%#!R7/;-*/!H%!84),!UH=*3!CP#!GFCDW#!

544'9BVV'(,.)%;;V[P^jE]dMG%!!&9!(X'*)7/(1!23!45(!/(N9')'(,#!45(!7/$(947T)47-/!

,($()*(1!'5-4-9!)/1!$71(-9!-+!o;)*$(9!+,((\7/T!4-!1()45!-,!(/1=,7/T!+,-\(/!*7.29!

)+4(,!45(3!N(,(!*(+4!-=4971(!7/!4(.'(,)4=,(9!N(**!2(*-N!+,((\7/Tp!)9!N(**!)9!

=/;-$(,7/T!7/94)/;(9!7/!N57;5!N-,?(,9!oe)22(1!)/1!574!;)*$(9!N745!9-,47/T!947;?9!

)/1!5=4!,-19#!)**-N(1!1-T9!4-!274(!45(!;)*$(9#!+)7*(1!4-!',-$71(!$(4(,7/),3!;),(!4-!

97;?!;)*$(9!)/1!)*9-!'(,+-,.(1!',-;(1=,(9!-/!45(!;)*$(9!N745-=4!=97/T!')7/!

.(17;)47-/%p!!A./!

S/!GFCO#!9($(,)*!/(N9!-=4*(49!,('-,4(1!-/!45(!,(9=*49!-+!M*)7/47++!&R:Lc9!

=/1(,;-$(,!7/$(947T)47-/!-+!)!o'=''3!.7**p!7/!@(N!I(X7;-%!!G,,J0,/3/#!*%$1#"0

2,3#"0-,',%(,045%.0@#%&(0B,C0K,R$>=0L,%%,"0GH5&0-=C%#!lKm>!UL(2%!GD#!

GFCOW#!544'9BVV'(,.)%;;VkOl]E<j<Y%!!697/T!)!5711(/!;).(,)#!&R:Lc9!

7/$(947T)4-,!',-1=;(1!o)!$71(-!45)4!95-N9!74!)**%!![)94(!)/1!=,7/(#!.)/T3!+=,#!*-/T!

/)7*9!)/1!1-T9!*(+4!-=4!7/!+,((\7/T!4(.'(,)4=,(9!;)/!2(!9((/%p!!A./!!L-**-N7/T!45)4!
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!

! P!

7/$(947T)47-/!)/1!,(9=*47/T!/(N9!;-$(,)T(#!45(!6/74(1!84)4(9!:('),4.(/4!-+!

&T,7;=*4=,(!-'(/(1!)/!7/$(947T)47-/!7/4-!45(!2,((1(,%!!H(997;)!05#!N8,,.,80@H=0

G=".0-=3(0&=0F="=8#.#%(0V%.,80A%6,(&$3#&$=%#!l68&!D!@(N9!UI),%!Y#!GFCOW#!

544'9BVV'(,.)%;;V^D8kE:RKO%!

6/1(,;-$(,!7/$(947T)47-/9!+,-.!&R:L!5)$(!)*9-!7/+-,.(1!.(17)!,('-,49!

)2-=4!&,?)/9)9E2)9(1!J39-/!L--19#!45(!94)4(c9!9(;-/1!*),T(94!'=2*7;*3!4,)1(1!

;-.')/3%!!L-,!(X).'*(#!7/!GFCY#!L-X!^=97/(99!N,-4(!)2-=4!N5)4!)/!&R:L!

7/$(947T)4-,!179;-$(,(1!N57*(!N-,?7/T!=/1(,;-$(,!+-,!GC!1)39!)4!)!J39-/!;57;?(/!

+);7*743!7/!J(X)9%!!E<(=%04==.(0V%.,804$8,0#(0G,>=%.0U$.,=0GH=C(0FH$>?,%0*95(,#!

L-X!^=97/(99!U8('4%!CA#!GFCYW#!544'9BVV'(,.)%;;VbDRjE<Dl:%!!J5(!7/$(947T)47-/!

,)79(1!a=(947-/9!)2-=4!2-45!45(!9)+(43!-+!N-,?(,9!)/1!45(!5)/1*7/T!-+!)/7.)*9!

N7457/!45(!+);7*743#!N5(,(!45(!7/$(947T)4-,!9)71!95(!N)9!,(a=7,(1!4-!o,7'!45(!5()19!

-++!-+!*7$(!;57;?(/9%!!b-=!;-=*1!4(**!45)4!45(!;57;?(/9!N(,(!)*7$(!)/1!9;),(1!)9!3-=!

'=4!45(7,!5()19!7/4-!45(!5--?%p!!A./g!(,,0#"(=!<)453!87(T/(,#!V%.,8>=6,80

A%6,(&$3#&$=%0*"",3,(0*95(,0='0FH$>?,%(J0@=8?,8(0#&0E<(=%0G"#53H&,80!"#%&0$%0

E,R#(#!L--1!8)+(43!@(N9!U8('4%!CO#!GFCYW#!544'9BVV'(,.)%;;V8AO_EOdmJ%!

J5(!,(*7)/;(!-/!9-=,;(9!(X(.'*7+7(1!7/!9=;5!,('-,47/T!5)9!*-/T!5(*'(1!

e-=,/)*7949!9)+(T=),1!45(!'=2*7;!7/4(,(94!)/1!5)9!',-.'4(1!,(+-,.!)/1!

7.',-$(.(/49!7/!45(!)T,7;=*4=,(!7/1=94,3!45)4!2(/(+74!45(!'=2*7;!)4!*),T(%!!6'4-/!

87/;*)7,c9!(X'(,7(/;(9!7/4(,$7(N7/T!5()*45!7/9'(;4-,9!)/1!7/1=94,3!N-,?(,9!)4!
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!

! D!

<57;)T-!9*)=T54(,5-=9(9!.-,(!45)/!)!5=/1,(1!3(),9!)T-!7/+-,.(1!579!+).(1!2--?#!

EH,0W5%3",#!N57;5!*(1!4-!,($-*=47-/7\7/T!,(+-,.9!7/!45(!,(T=*)47-/!-+!+--1!

',-1=;47-/%!!H).(9!:7(1,7;?#!EH,0W5%3",J0>/;3;*-'(17)!-+!<57;)T-!UH)/7;(!R%!

K(7++#!&//!:=,?7/#!l()47/T#!n!H).(9!K%!],-99.)/!(19%!GFFYW#!

544'9BVV'(,.)%;;VO<KbEm6[>%!!&*45-=T5!45(!2--?!79!+7;47-/#!EH,0W5%3",!

1(9;,72(1!)**!4--!,()*!=/9)/74),3!;-/1747-/9!)4!.()4');?7/T!+);7*747(9!7/!45(!*)4(E

CD45!)/1!(),*3EGF45!;(/4=,7(9%!!A./!!87/;*)7,c9!N-,?!.-47$)4(1!45(!')99)T(!-+!45(!

M=,(!L--1!)/1!:,=T!&;4!)/1!45(!I()4!S/9'(;47-/!&;4#!2-45!(/);4(1!7/!CDFO#!N57;5!

7/9474=4(1!9N(('7/T!,(+-,.9!7/!45(!.()4');?7/T!7/1=94,3%!!A.%g!(,,0#"(=![)**);(!L%!

H)/99(/#!EH,0G&=8<0='0&H,02#C(0N,H$%.0&H,02#9,"(#!L:&#!544'9BVV'(,.)%;;VlRZ:E

&8Z8!U-,7T7/)**3!'=2*795(1!7/!4-*0F=%(51,8#!H=/(!CDPCW!Uo&!97/T*(!;5)'4(,!7/!

6'4-/!87/;*)7,c9!/-$(*#!Jd>!H6@]R>#!',(;7'74)4(1!*(T79*)47-/!(X')/17/T!+(1(,)*!

.()4!,(T=*)47-/!4-!',-$71(!;-/47/=-=9!7/9'(;47-/!-+!)**!,(1!.()49!+-,!7/4(,94)4(!

1794,72=47-/#!)!+),!.-,(!,7T-,-=9!43'(!-+!;-/4,-*!45)/!45)4!',-$71(1!23!45(!'=,(!+--1!

27**%pW%!!87/;*)7,c9!,(*7)/;(!-/!7/4(,$7(N9!N745!N5794*(2*-N(,9#!7/;*=17/T!

9*)=T54(,5-=9(!(.'*-3((9#!N)9!7/179'(/9)2*(B!oS!9)4!)4!/7T54!7/!45(!5-.(9!-+!45(!

N-,?(,9#!+-,(7T/E2-,/!)/1!/)47$(#!)/1!45(3!4-*1!.(!45(7,!94-,7(9#!-/(!)+4(,!-/(#!)/1!

S!.)1(!/-4(9!-+!($(,3457/T%!!S/!45(!1)347.(!S!N-=*1!N)/1(,!),-=/1!45(!3),19#!)/1!

.3!+,7(/19!N-=*1!,79?!45(7,!e-29!4-!95-N!.(!N5)4!S!N)/4(1!4-!9((%p!!6'4-/!

87/;*)7,#!EH,0*5&=9$=38#+H<0='0V+&=%0G$%>"#$8!CFDqCF!UCDOGW%!
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!

! CF!

87/;*)7,c9!N-,?!2(T)/!)!*-/T!)/1!94-,7(1!5794-,3!-+!e-=,/)*7949!?(('7/T!45(!

'=2*7;!7/+-,.(1!)2-=4!799=(9!;-/;(,/7/T!45(!9)+(43!-+!45(!+--1!9=''*3!)/1!45(!

;-/1747-/9!=/1(,!N57;5!+--1!79!',-1=;(1%!!L-,!(X).'*(#!7/!45(!*)4(!CDOF9#!

K$%%,#+="$(0E8$95%,!,('-,4(,!@7;?!l-4\!'=2*795(1!)!9(,7(9!-+!),47;*(9!45)4!,($()*(1!

N71(9',()1!=/9)/74),3!;-/1747-/9!7/!45(!;-=/4,3c9!.()4');?7/T!'*)/49%!!CCZ!<-/T%!

K(;%!GCGPZEPO!U1)7*3!(1%!&=T%!Z#!CDOfW%!!l-4\c9!,('-,47/T!;-/4,72=4(1!4-!45(!

')99)T(!-+!45(!I()4!S/9'(;47-/!&;4!-+!CDOf#!N57;5!2,-)1(/(1!+(1(,)*!,(T=*)47-/!-+!

9*)=T54(,5-=9(9!7/!45(!6/74(1!84)4(9%!!A.%!)4!GCGPZ%!!:=,7/T!)!;-/T,(997-/)*!9(997-/!

*()17/T!4-!45(!')99)T(!-+!45(!&;4#!8(/)4-,![)*4(,!I-/1)*(!45)/?(1!l-4\!+-,!

2,7/T7/T!45(!799=(!4-!<-/T,(99c9!)44(/47-/#!9)37/T!o45(!',(99!.=94!4)?(!)!.)e-,!

95),(!-+!45(!;,(174!+-,!);47-/!7/!4579!),()%p!!A./!!l-4\!N-/!)!M=*74\(,!M,7\(!+-,!579!

,('-,47/T%!!G,,!CDOPi@)47-/)*!K('-,47/T#!J5(!M=*74\(,!M,7\(9#!

544'9BVV'(,.)%;;Vd:D[E@KZG%!

I)/3!-45(,!e-=,/)*7949!5)$(!,(;(7$(1!)N),19!)/1!5-/-,9!+-,!45(!7.');4!-+!

45(7,!,('-,47/T!-/!)T,7;=*4=,)*!799=(9!)9!N(**%!!S/!CDDO#!EH,0B,C(0[0:9(,86,8!7/!

K)*(7T5#!@-,45!<),-*7/)#!N-/!45(!M=*74\(,!M,7\(!+-,!M=2*7;!8(,$7;(!7/!,(;-T/747-/!-+!

749!,('-,47/T!-/!45(!(/$7,-/.(/4)*!)/1!5()*45!,79?9!-+!N)94(!179'-9)*!9394(.9!=9(1!

7/!@-,45!<),-*7/)c9!T,-N7/T!5-T!7/1=94,3%!!G,,!CDDOiM=2*7;!8(,$7;(#!J5(!M=*74\(,!

M,7\(9#!544'9BVV'(,.)%;;V[_OGE>jMf%!!I7;5)(*!I-99!-+!EH,0B,C0D=8?0E$1,(!N-/!

)!M=*74\(,!M,7\(!7/!GFCF!+-,!;)**7/T!7/4-!a=(947-/!45(!(++(;47$(/(99!-+!7/e(;47/T!
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!

! CC!

)..-/7)!7/4-!2((+!4-!,(.-$(!>%!;-*7%!!G,,!GFCFi>X'*)/)4-,3!K('-,47/T#!J5(!

M=*74\(,!M,7\(9#!544'9BVV'(,.)%;;V_^AZE8HAZ%!!&/1#!7/!GFCf#!&,4!<=**(/!-+!EH,0

G&=8102#?,0E$1,(!7/!S-N)!,(;(7$(1!45(!M=*74\(,!M,7\(!+-,!(174-,7)*9!o+=(*(1!23!

4(/);7-=9!,('-,47/T#!7.',(997$(!(X'(,479(!)/1!(/T)T7/T!N,747/T!45)4!9=;;(99+=**3!

;5)**(/T(1!'-N(,+=*!;-,'-,)4(!)T,7;=*4=,)*!7/4(,(949!7/!S-N)%p!!G,,!GFCfi>174-,7)*!

[,747/T#!J5(!M=*74\(,!M,7\(9#!544'9BVV'(,.)%;;VbZk&E>OJG%!

S/$(947T)47$(!e-=,/)*79.c9!7/1('(/1(/4!9;,=47/3!-+!7/1=94,3!79!)**!45(!.-,(!

7.'-,4)/4!2(;)=9(!T-$(,/.(/4!7/9'(;47-/9!)/1!-$(,97T54!;)/!2(!-294,=;4(1!)/1!

,(9=*4!7/!7/;-.'*(4(!'=2*7;!7/+-,.)47-/%!!G,,03,%,8#""<!<-/47/=7/T!M,-2*(.9!7/!

68:&c9!>/+-,;(.(/4!-+!45(!d=.)/(!I(45-19!-+!8*)=T54(,!&;4B!d(),7/T!^(+-,(!

45(!8=2;-..%!-/!:-.(947;!M-*7;3!-+!45(!d%!<-..%!-/!0$(,97T54!n!]-$c4!

K(+-,.#!CCC45!<-/T%!UGFCFW!Uod-=9(!0$(,97T54!d(),7/TpW#!

544'9BVV'(,.)%;;VbdY&E&KYO%!!L-,!(X).'*(#!68:&!7/9'(;4-,!:()/![3)44!

,('()4(1*3!,('-,4(1!)2=9(9!7/!)!_(,.-/4!9*)=T54(,5-=9(!+);7*743!5(!-29(,$(1#!)/1!

,)45(,!45)/!4)?7/T!);47-/!)T)7/94!45(!'*)/4#!579!9='(,$79-,9!1(.-4(1!)/1!

,(',7.)/1(1!57.%!!A.%!)4!ZPEZD%!!S4!N)9!/-4!=/47*!45(!d=.)/(!8-;7(43!-+!45(!6/74(1!

84)4(9!;-/1=;4(1!)/!=/1(,;-$(,!7/$(947T)47-/!-+!45(!$(,3!'*)/4![3)44!5)1!

;-.'*)7/(1!)2-=4!45)4!45(!68:&!+7/)**3!-,1(,(1!)!;,7.7/)*!7/$(947T)47-/!)/1!95=4!

1-N/!45(!'*)/4%!!A.%!)4!AO#!YC%!![3)44!9)71!45(!d=.)/(!8-;7(43c9!+--4)T(!95-N(1!

($(/!.-,(!(T,(T7-=9!$7-*)47-/9!45)/!5(!N)9!)N),(!-+!)/1!;)'4=,(1!-/(!-+!579!
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!

! CG!

9=2-,17/)4(9#!)!+(1(,)*!7/$(947T)4-,#!94)/17/T!23!N57*(!'*)/4!N-,?(,9!9?7//(1!)!;)*+!

45)4!N)9!947**!)*7$(#!7/!$7-*)47-/!-+!45(!d=.)/(!I(45-19!-+!8*)=T54(,!&;4%!!A.%g!(,,0

#"(=!&99-;7)4(1!M,(99#!U,81=%&0G"#53H&,8H=5(,0F"=(,.0*1$.0*%$1#"0F85,"&<0

*"",3#&$=%(0U@-$%!Z#!GFFDW#!544'9BVV'(,.)%;;VPPdjE@j]Yg0<-13!<),*9-/#!*0F#""0

'=80VG-*0U$3$"#%>,0$%0751#%,0E8,#&1,%&0='04==.0*%$1#"(#!&4*)/47;!U&=T%!ZC#!

GFCGW#!544'9BVV'(,.)%;;VjPGAEJ[dd%!!R(T79*)4-,9!5-/-,(1![3)44!)4!45(!

;-/T,(997-/)*!5(),7/T!)9!o)!',7/;7'*(1!.)/#!)/!(X(.'*),!-+!45(!57T5(94!94)/1),19p!

+-,!,('-,47/T!)2=9(9!5(!N74/(99(1!7/!.()4E',-;(997/T!+);7*747(9%!!d-=9(!0$(,97T54!

d(),7/T!)4!YG#!OC%!

S/!&,?)/9)9#!7.'-,4)/4!,('-,47/T!-/!)T,7;=*4=,)*!+);7*747(9!5)9!+-;=9(1!-/!45(!

4,()4.(/4!-+!+),.!N-,?(,9%!!L-,!(X).'*(#!7/!GFCO#!^=\\L((1!,('-,4(1!-/!45(!*),T(!

/=.2(,!-+!).'=4)47-/9!)/1!-45(,!7/e=,7(9!9=++(,(1!23!J39-/!N-,?(,9!7/!R744*(!

K-;?#!_)/!^=,(/#!)/1!8',7/T1)*(#!&,?)/9)9%!!<-,)!R(N79#!*1,8$>#Q(02#83,(&0K,#&0

!8=.5>,80*6,8#3,(0:%,0*1+5&#&$=%0!,80K=%&H#!^=\\L((1!@(N9!UL(2%!CP#!GFCOW#!

544'9BVV'(,.)%;;VM8kYEb]@>%!!S/!)11747-/#!L),.!&71!5)9!,('-,4(1!7/E1('45!)2-=4!

45(!(X'(,7(/;(9!-+!&,?)/9)9!+),.(,9!)/1!45(!/)4=,(!-+!45(7,!;-/4,);4=)*!

,(*)47-/957'9!N745!J39-/%!!L),.!&71#!F=8+=8#&,0!=C,8!UI)3!CP#!GFCYW#!

544'9BVV'(,.)%;;V&<]fE[]6Z%!!oJ5(3!e=94!4--?!)1$)/4)T(!-+!=9#p!9)71!-/(!+),.(,!

N5-!',-1=;(1!;57;?(/9!+-,!J39-/%!!A./0

Appellate Case: 20-1538     Page: 21      Date Filed: 06/03/2020 Entry ID: 4919851 



!

! CZ!

045(,!/(N9!,('-,49!7/!&,?)/9)9!5)$(!,($()*(1!45(!(/$7,-/.(/4)*!7.');4!-+!

+),.7/T%!!S/!GFCP#!+-,!(X).'*(#!K($()*!+,-.!45(!<(/4(,!+-,!S/$(947T)47$(!K('-,47/T!

,('-,4(1!-/!45(!=9(!23!&,?)/9)9!+),.(,9!-+!45(!;-/4,-$(,97)*!N((1!?7**(,!:7;).2)#!

N57;5!)**(T(1*3!5)1!9($(,(!(/$7,-/.(/4)*!7.');49%!!R7\)!],-99#!G>$,%&$(&(0@#8%,.0

&H$(0@,,.0L$"",80@=5".0-,(&8=<0F8=+(/0I!*0*++8=6,.0A&0*%<C#<#!K($()*!U@-$%!

CZ#!GFCPW#!544'9BVV'(,.)%;;VDmjDE<dlm%!!&/1#!7/!GFCO#!45(!d=++7/T4-/!M-94!

;5,-/7;*(1!5-N!'-**=47-/!+,-.!J39-/c9!+),.9!5)9!5)1!'),47;=*),*3!9($(,(!7.');49!

-/!45(!N)4(,9!-+!/-,45N(94!&,?)/9)9!)/1!()94(,/!0?*)5-.)%!!H-5/!K=.'*(,#!

E<(=%Q(0!=""5&$=%0!#&HC#<(O0'8=104#>&=8<04#81(0&=04=5",.0@#&,8(#!d=++7/T4-/!

M-94!UH=*3!Y#!GFCOW#!544'9BVV'(,.)%;;VbAk:E&J^^%!!oJ39-/!;).(!-=4!-/!4-'!-+!45(!

'-**=4(,!'7*(iN745!.-,(!45)/!YY!.7**7-/!4-/9!-+!.)/=,(!7/!749!9=''*3!;5)7/#!)/1!749!

+);7*747(9!,(9'-/972*(!+-,!1=.'7/T!CFA!.7**7-/!'-=/19!-+!4-X7;!'-**=4)/49!7/4-!

N)4(,N)39!-$(,!)!+7$(E3(),!'(,7-1%p!!A.%!

:=,7/T!45(!<0_S:ECD!')/1(.7;#!e-=,/)*7949!5)$(!)*9-!,('-,4(1!-/!5()*45!

)/1!9)+(43!7/971(!&,?)/9)9c9!.()4');?7/T!'*)/49%!!&9!.()4!',-;(997/T!+);7*747(9!

2(;).(!5-49'-49!+-,!-=42,()?9!-+!45(!$7,=9!);,-99!45(!;-=/4,3#!e-=,/)*7949!=9(1!

)/-/3.-=9!9-=,;(9!+,-.!7/971(!&,?)/9)9!'*)/49!4-!,('-,4!-/!N-,?(,9c!;-/;(,/9!

)2-=4!45(!*);?!-+!',-4(;47-/9!+,-.!45(!$7,=9%!!G,,J0,/3/#!&*7;(!:,7$(,#!*8?#%(#(0

!=5"&8<0@=8?,8(0*1$.0&H,0F=8=%#6$85(O0P@,Q8,0B=&0I((,%&$#"J0@,Q8,0IR+,%.#9",JQ!

&,?)/9)9!J7.(9!UI)3!CC#!GFGFW#!544'9BVV274%*3VG3lIa+=g!(,,0#"(=!k);?!^,7TT9#!

Appellate Case: 20-1538     Page: 22      Date Filed: 06/03/2020 Entry ID: 4919851 



!

! CA!

@=8?,80G#',&<0F=%>,8%(0G58'#>,04=""=C$%30F=8=%#6$85(0:5&98,#?(0#&0K,#&0

!8=>,(($%30!"#%&(#!&^<fEl&J_!U&',%!GD#!GFGFW#!544'9BVV274%*3VZ(N4M<Mg!0*7$7)!

M)9;5)*!n!K-*)/1-!k(/4(/-#!@=8?,8(0G#<0*8?#%(#(Q0!=5"&8<0M$#%&(0*8,%Q&0

!8=&,>&$%30EH,10'8=10F:UA-)YZ#!L);7/T!8-=45!U&',%!GP#!GFGFW#!

544'9BVV'(,.)%;;VGIHKEL8>6%!!H-=,/)*7949!*)4(,!;-$(,(1!)/!-=42,()?!-+!45(!$7,=9!)4!

)!^-),c9!d()1!'*)/4!7/!&,?)/9)9%!!H-9('5!L*)5(,43#!X0@=8?,8(0#&04=88,(&0F$&<0K,#&0

!8=>,(($%30!"#%&0E,(&0!=($&$6,0'=80>=6$.)YZ#!&,?)/9)9!:(.-;,)4E])\(44(!UI)3!CG#!

GFGFW#!544'9BVV'(,.)%;;VO<HOE^L8&%!

&9!)**!-+!4579!,('-,47/T!1(.-/94,)4(9#!9-=,;(9!)/1!,('-,4(,9!5)$(!.=4=)**3!

,(7/+-,;7/T!L7,94!&.(/1.(/4!7/4(,(949!7/!',-$717/T!4-!45(!'=2*7;!7/+-,.)47-/!)2-=4!

45(!)T,7;=*4=,(!7/1=94,3%!!8-=,;(9#!*7?(!M*)7/47++9#!N)/4!4-!7/$(947T)4(!;-/1747-/9!7/!

)T,7;=*4=,)*!+);7*747(9!)/1!95),(!45(!,(9=*49!-+!45(7,!7/$(947T)47-/9%!!H-=,/)*7949!N)/4!

4-!,(;(7$(!7/+-,.)47-/!+,-.!9-=,;(9!4-!7/+-,.!45(!'=2*7;%!!&/1!45(!'=2*7;!79!()T(,!

4-!*(),/!)2-=4!45(!9)+(43!-+!45(!+--1!9=''*3!)/1!-45(,!799=(9!;-/;(,/7/T!45(!

)T,7;=*4=,(!7/1=94,3%!!G,,!G&#%",<06/0M,=83$##!ZDA!6%8%!YYf#!YOA!UCDODW!UoS4!79!/-N!

N(**!(94)2*795(1!45)4!45(!<-/9474=47-/!',-4(;49!45(!,7T54!4-!,(;(7$(!7/+-,.)47-/!)/1!

71()9%pW%!!J5(!&,?)/9)9!&TE])T!84)4=4(!;57**9!)**!-+!45)4!;-/9474=47-/)**3!',-4(;4(1!

);47$743%!
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!

! CY!

,,#! -RN$3IWABLAL$3S':AS$2MAMHMN$AOOJKNL$VI"ACJX$ABC$KUO"LNL$LNYNIN$PKYKJ$
ONBAJMKNL<$PRKJJKBS$MRN$TJ"Q$"T$KBT"IUAMK"B$VNMQNNB$O"MNBMKAJ$L"HIPNL$ABC$
Z"HIBAJKLML#$

M*)7/47++9E&''(**)/49!)**(T(!45)4!45(!&,?)/9)9!&TE])T!84)4=4(!;57**9!45(7,!

(X(,;79(!-+!45(7,!L7,94!&.(/1.(/4!,7T549!)/1!45)4!45(!&;4c9!;57**7/T!(++(;4!79!

9=++7;7(/4!4-!(94)2*795!45(7,!&,47;*(!SSS!94)/17/T%!!G,,0M*9%E&''(**)/49c!^,%!)4!GY%!!

&.7;7!)T,((%!!G,,0;,+59"$>#%0!#8&<0='0K$%%/J0EH$8.0F=%3/0-$(&/06/0L"=95>H#8#!ZPC!

L%Z1!fPY#!fDG!UP45!<7,%!GFFAW!U5-*17/T!45)4!o($(/!7+!45(!'*)7/47++!5)9!/-4!(/T)T(1!7/!

45(!',-57274(1!(X',(997-/!)9!*-/T!)9!45(!'*)7/47++!79!-2e(;47$(*3!,()9-/)2*3!;57**(1!

+,-.!(X(,;797/T!579!L7,94!&.(/1.(/4!,7T54!4-!+,((!(X',(997-/!7/!-,1(,!4-!)$-71!

(/+-,;(.(/4!;-/9(a=(/;(9pWg!(,,0#"(=0G5(#%0N/0*%&H=%<02$(&06/0-8$,H#5(#!YfZ!6%8%!

CAD#!COF!UGFCAW!U5-*17/T!45)4!)!'*)7/47++!.)3!2,7/T!)!',(E(/+-,;(.(/4!;5)**(/T(!

N5(,(!95(!o5)9!)**(T(1!)/!7/4(/47-/!4-!(/T)T(!7/!)!;-=,9(!-+!;-/1=;4!),T=)2*3!

)++(;4(1!N745!)!;-/9474=47-/)*!7/4(,(94#!2=4!',-9;,72(1!23!)!94)4=4(#!)/1!45(,(!(X7949!)!

;,(172*(!45,()4!-+!',-9(;=47-/!45(,(=/1(,pW%!!^3!45,()4(/7/T!'-4(/47)*!9-=,;(9!N745!

9($(,(!;7$7*!'(/)*47(9i-,!)4!*()94!;)=97/T!45(.!4-!+(),!45(!'-99727*743!-+!+);7/T!)/!

(X'(/97$(!*)N9=74i45(!&;4!,(94,7;49!45(!+*-N!-+!7/+-,.)47-/!+,-.!'-4(/47)*!9-=,;(9!

4-!e-=,/)*7949#!,(9=*47/T!7/!*(99!'=2*7;!7/+-,.)47-/!,(T),17/T!45(!94)4(!-+!-=,!

/)47-/c9!+--1!9=''*3!)/1!)T,7;=*4=,(!7/1=94,3%%!!I-,(-$(,#!45(!5),95!;7$7*!'(/)*47(9!

!
%!! J5(!&;4c9!',-$797-/!;,()47/T!e-7/4!*7)27*743!+-,!)!o'(,9-/!N5-!?/-N7/T*3!
17,(;49!-,!)997949!)/-45(,!'(,9-/!4-!$7-*)4(!4579!9(;47-/!79!e-7/4*3!*7)2*(#p!&,?%!<-1(!
!
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!

! CO!

7.'-9(1!23!45(!&;4iN57;5!79!/-4!*7.74(1!4-!45(!)T,7;=*4=,(!7/1=94,3i),(!e=94!)9!

;57**7/T!4-!45(!(X(,;79(!-+!L7,94!&.(/1.(/4!,7T549!)9!;,7.7/)*!'(/)*47(9%!

S4!79!N(**E(94)2*795(1!45)4!;7$7*!*)N9=749!;)/!;57**!9'((;5%!!S/!45(!;-/4(X4!-+!

1(+).)47-/!*)N#!45(!8=',(.(!<-=,4!5)9!,(;-T/7\(1!45)4!;7$7*!1).)T(9!;)/!5)$(!)!

;57**7/T!(++(;4!(a=)*!4-!-,!T,()4(,!45)/!45)4!-+!'-4(/47)*!;,7.7/)*!',-9(;=47-/%!!B,C0

D=8?0E$1,(0F=/06/0G5""$6#%#!ZfO!6%8%!GYA#!Gff!UCDOAW!UoJ5(!+(),!-+!1).)T(!)N),19!

%!%!%!.)3!2(!.),?(1*3!.-,(!7/572747/T!45)/!45(!+(),!-+!',-9(;=47-/!=/1(,!)!;,7.7/)*!

94)4=4(%pW%!!S/1((1#!45(!57T5!;-949!-+!1(+(/17/T!)T)7/94!)!;7$7*!*)N9=74#!)*-/(#!;)/!

7/57274!9'((;5#!N57;5!5)9!*(1!.)/3!94)4(9!);,-99!45(!;-=/4,3!4-!')99!*)N9!

',-4(;47/T!)T)7/94!94,)4(T7;!*)N9=749!)T)7/94!'=2*7;!'),47;7')47-/#!;-..-/*3!?/-N/!

)9!8R&MM9%!G,,!G&#&,0*%&$)G2*!!02#C(#!&/47E8R&MM%-,T#!544'9BVV'(,.)%;;VHP8IE

K^IA%!!8(*+E;(/9-,957'!+-,!+(),!-+!;7$7*!*7)27*743!-,!45(!(X'(/9(!-+!)!;7$7*!*)N9=74!

o1).'(/9!45(!$7T-,!)/1!*7.749!45(!$),7(43!-+!'=2*7;!1(2)4(%p!G5""$6#%#!ZfO!6%8%0)4!

GfD%!

J5(!&,?)/9)9!&TE])T!84)4=4(!7.'-9(9!(9'(;7)**3!9($(,(!;7$7*!'(/)*47(9%!!

_7-*)4-,9!-+!45(!&;4!+);(!/-4!-/*3!;-.'(/9)4-,3!1).)T(9!2=4!.=94!)*9-!')3!+-,!

45(7,!-''-/(/49c!ot;u-949!)/1!+((9#!7/;*=17/T!,()9-/)2*(!)44-,/(3c9!+((9%p!!&,?%!

!
&//%!h!COECCPECCZU1W#!;-=*1#!7/!45(-,3#!2(!,()1!)9!)/!)44(.'4!4-!7.'-9(!*7)27*743!
17,(;4*3!-/!e-=,/)*7949!N5-!;=*47$)4(!9-=,;(9!N7457/!)/!)T,7;=*4=,)*!+);7*743%!!&/3!
*)N9=74!17,(;4*3!)T)7/94!)!e-=,/)*794!=/1(,!45(!&;4!N-=*1!,)79(!9(,7-=9!;-/9474=47-/)*!
;-/;(,/9#!(,,0N#8&%$>?$06/0U=++,8#!YZG!6%8%!YCA!UGFFCW#!2=4!($(/!45(!45,()4!-+!9=;5!
)!9=74!;-=*1!;57**!,('-,47/T%!
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!

! Cf!

<-1(!&//%!h!COECCPECCZU(W%!!I-,(!1)=/47/T!947**#!7/!)!;)9(!N5(,(!;-.'(/9)4-,3!

1).)T(9!;)//-4!2(!)1(a=)4(*3!a=)/47+7(1#!45(!*)N!(.'-N(,9!;-=,49!4-!)N),1!='!4-!

rY#FFF!+-,!();5!1)3!45)4!)!1(+(/1)/4!);4(1!7/!$7-*)47-/!-+!45(!*)N%!!A./!!J5(!&;4c9!

;7$7*!'(/)*47(9!;-=*1!()97*3!)11!='!4-!4(/9!-,!5=/1,(19!-+!45-=9)/19!-+!1-**),9!7/!

1).)T(9!)/1!*(T)*!+((9%!![-=*1E2(!9-=,;(9!),(!;(,4)7/!4-!2(!;57**(1!23!45(9(!5),95!

;7$7*!'(/)*47(9%!

J5(!&;4!79!)*9-!(X;((17/T*3!2,-)1%!!S4!)''*7(9!4-!)!N71(!,)/T(!-+!);47$747(9#!

7/;*=17/T!;)'4=,7/T!-,!,(.-$7/T!)/!(.'*-3(,c9!1)4)!-,!1-;=.(/49#!,(;-,17/T!

7.)T(9!-,!9-=/1!+,-.!N7457/!)/!(.'*-3(,c9!',-'(,43#!-,!=97/T!)/!=/)44(/1(1!

;).(,)!-,!(*(;4,-/7;!9=,$(7**)/;(!1($7;(#!).-/T!-45(,!457/T9%!!&,?%!<-1(!&//%!h!

COECCPECCZU;W%!!M(,5)'9!.-,(!97T/7+7;)/4#!45(!&;4!79!/-4!*7.74(1!4-!45(!)T,7;=*4=,(!

7/1=94,3#!7.'-97/T!*7)27*743!-/!)/3-/(!oN5-!?/-N7/T*3!T)7/9!);;(99!4-!)!/-/'=2*7;!

),()!-+!)!;-..(,;7)*!',-'(,43!)/1!(/T)T(9!7/!)/!);4!45)4!(X;((19!45(!'(,9-/c9!

)=45-,743!4-!(/4(,!45(!/-/'=2*7;!),()%p!!&,?%!<-1(!&//%!h!COECCPECCZU2W%!!]7$(/!

4579!(X')/97$(!*)/T=)T(#!.(17)!,('-,49!)4!45(!47.(!-+!45(!27**c9!')99)T(!/-4(1!45)4!74!

o;-=*1!(/1!='!',($(/47/T!N5794*(2*-N(,9!+,-.!(X'-97/T!1)/T(,-=9!-,!=/9)/74),3!

N-,?7/T!;-/1747-/9!7/!)!$),7(43!-+!7/1=94,7(9#!7/;*=17/T!;57*1!;),(!)/1!,(94)=,)/49%p!!

&/1,(N!&.(*7/;?X#!*8?#%(#(0S*3)M#3T02,3$("#&$=%0F=5".0N,0N#.0B,C(0'=80*""0

@H$(&",9"=C,8(#!I-1(,/!L),.(,!UI),%!CO#!GFCfW#!544'9BVV'(,.)%;;V<m&DEPRLG/!!

J5(!&;4!;-=*1#!+-,!(X).'*(#!7.'-9(!*7)27*743!-/!)!N-.)/!N5-!,(;-,19!)!;-**()T=(!
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!

! CP!

9(X=)**3!)99)=*47/T!5(,!7/!)/!-++7;(!2=7*17/T#!e=94!)9!74!1-(9!-/!)!+),.!(.'*-3((!

9((?7/T!4-!(X'-9(!N,-/T1-7/T!N7457/!)/!)T,7;=*4=,)*!+);7*743%!

L-,!)**!-+!45(9(!,()9-/9#!45(!;7$7*!'(/)*47(9!7/!45(!&,?)/9)9!&TE])T!84)4=4(!

7.'-9(!)!;57**7/T!(++(;4!45)4!79!e=94!)9#!7+!/-4!.-,(#!9($(,(!)9!45)4!-+!45(!;,7.7/)*!

'(/)*47(9!7/!45(!S-N)!)TET)T!*)N#!N57;5!)!1794,7;4!;-=,4!7/!4579!;7,;=74!94,=;?!1-N/#!

)9!179;=99(1!7/!.-,(!1(4)7*!2(*-N%!!G,,!S-N)!<-1(!&//%!h!fCf&%Z&UGWU)Wg!*%$1#"0

2,3#"0-,'/045%.06/0;,<%=".(#!ZYZ!L%8=''%Z1!PCG!U8%:%!S-N)!GFCDW#!#++,#"0

.=>?,&,.#!@-%!CDECZOA!UP45!<7,%!L(2%!GG#!GFCDW%!!J5(!45,()4!-+!*7)27*743!'-9(1!23!45(!

&,?)/9)9!&TE])T!84)4=4(!;57**9!;-/9474=47-/)**3!',-4(;4(1!9'((;5!23!1(4(,,7/T!

(.'*-3((9!7/!&,?)/9)9!)T,7;=*4=,)*!+);7*747(9!)/1!-45(,!;-..(,;7)*!',-'(,47(9!N5-!

N74/(99!.79;-/1=;4!)4!N-,?!+,-.!9'()?7/T!4-!e-=,/)*7949!)/1!',-$717/T!45(.!N745!

',--+!-+!N,-/T1-7/T%!!>$(/!(.'*-3((9!N5-!5)''(/!='-/!9=;5!7/+-,.)47-/!

);;71(/4)**3!.)3!2(!1799=)1(1!+,-.!',-$717/T!74!4-!45(!.(17)!+-,!+(),!-+!+);7/T!

',-9(;=47-/!=/1(,!45(!94)4=4(!=/1(,!)!45(-,3i($(/!7+!7/;-,,(;4i45)4!45(3!9-=T54!

(.'*-3.(/4!+-,!45(!'=,'-9(!-+!95),7/T!7/94)/;(9!-+!N,-/T1-7/T!N745!45(!',(99!-,!

-45(,N79(!-24)7/(1!);;(99!4-!),()9!-+!45(!+);7*743!23!+)*9(!',(4(/9(9%!!^(;)=9(!

7/$(947T)47$(!e-=,/)*7949!,(*3!-/!9=;5!(.'*-3((9!4-!9-=/1!45(!)*),.!)2-=4!,79?9!4-!

'=2*7;!9)+(43!)/1!N(*+),(#!(,,0(5+8#08(;47-/!S#!45(!&,?)/9)9!&TE])T!84)4=4(!

',($(/49!9-=,;(9!)/1!/(N9!-,T)/7\)47-/9!+,-.!1799(.7/)47/T!$74)*!7/+-,.)47-/!)/1!
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!

! CD!

5),.9!45(!'=2*7;%!!J5)4!;57**7/T!(++(;4!7/e=,(9!M*)7/47++9E&''(**)/49!)/1!79!9=++7;7(/4!

4-!(94)2*795!45(7,!&,47;*(!SSS!94)/17/T%!!

,,,#! -RN$CKLMIKPM$P"HIM[L$AB"UAJ"HL$IHJKBS$P"BTJKPML$QKMR$R"JCKBSL$"T$BHUNI"HL$
"MRNI$ P"HIML$ MRAM$ LKUKJAIJX$ LKMHAMNC$ OJAKBMKTTL$ RAYN$ LMABCKBS$ T"I$ OIN'
NBT"IPNUNBM$PRAJJNBSNL$M"$AS'SAS$JAQL$VALNC$"B$MRN$PRKJJKBS$NTTNPM$"T$MR"LN$
JAQL#$

! 8($(,)*!-45(,!+(1(,)*!;-=,49!5)$(!;-/971(,(1!',(E(/+-,;(.(/4!;-/9474=47-/)*!

;5)**(/T(9!4-!)TET)T!*)N9!*7?(!45(!-/(!&,?)/9)9!5)9!(/);4(1%!!J5-9(!;-=,49!5)$(!

;-/9794(/4*3!5(*1!/-4!-/*3!45)4!45(!;57**7/T!(++(;4!-+!)TET)T!94)4=4(9!;-/+(,9!

94)/17/T!-/!'*)7/47++9!97.7*),!-,!71(/47;)*!4-!M*)7/47++9!7/!4579!;)9(#!2=4!)*9-!45)4!45(!

*)N9!$7-*)4(!45(!L7,94!&.(/1.(/4!)/1!),(!45(,(+-,(!7/$)*71%!!<-/4,),3!4-!45(!

1794,7;4!;-=,4c9!1(;797-/!7/!4579!;)9(#!H-7/4!&''cX!)4!CGG#!;-=,49!5)$(!;-/9794(/4*3!

+-=/1!94)/17/T!4-!;5)**(/T(!)TET)T!*)N9!($(/!N5(/!45(3!7.'-9(!-/*3!;7$7*!

'(/)*47(9!)/1!($(/!N5(/!45(!'*)7/47++9!1-!/-4!5)$(!',(;79(!'*)/9!+-,!5-N!45(3!

7/4(/1!4-!$7-*)4(!45(!*)N!)4!)!9'(;7+7;!47.(!7/!45(!+=4=,(%!!S/1((1#!45(!$(,3!;-/;('4!

-+!)!;57**7/T!(++(;4!79!45)4!45(!'*)7/47++9!.=0%=&0$%&,%.!4-!(/T)T(!7/!9'((;5!45)4!45(3!

-45(,N79(!N-=*1!7/!45(!)29(/;(!-+!45(!=/;-/9474=47-/)*!,(94,7;47-/%!

[7457/!4579!<7,;=74#!45(!6%8%!:794,7;4!<-=,4!+-,!45(!8-=45(,/!:794,7;4!-+!S-N)!

+-=/1!45)4!'*)7/47++9#!7/;*=17/T!&R:L#!5)1!94)/17/T!+-,!)!',(E(/+-,;(.(/4!

;5)**(/T(!4-!S-N)c9!)TET)T!*)N!)/1!5(*1!45)4!45(!*)N!N)9!)/!=/;-/9474=47-/)*!

;-/4(/4E2)9(1!9'((;5!,(94,7;47-/%!!*%$1#"02,3#"0-,'/045%.06/0;,<%=".(#!GDf!L%!

8=''%!Z1!DFC!U8%:%!S-N)!GFCPW!U1(/37/T!.-47-/!4-!179.799!)/1!5-*17/T!45)4!

Appellate Case: 20-1538     Page: 28      Date Filed: 06/03/2020 Entry ID: 4919851 



!

! GF!

'*)7/47++9!5)1!94)/17/TWg!ZYZ!L%8=''%Z1!PGf!UT,)/47/T!'*)7/47++9c!.-47-/!+-,!

9=..),3!e=1T.(/4!)/1!94,7?7/T!1-N/!45(!*)NW#!#++,#"0.=>?,&,.#!@-%!CDECZOA!UP45!

<7,%!L(2%!GG#!GFCDW!U)''()*7/T!45(!4,7)*!;-=,4c9!T,)/4!-+!'*)7/47++9c!.-47-/!+-,!

9=..),3!e=1T.(/4#!2=4!/-4!45(!4,7)*!;-=,4c9!5-*17/T!45)4!'*)7/47++9!5)1!94)/17/TW%!!

S/!1(4(,.7/7/T!45)4!45(!'*)7/47++9!5)1!94)/17/T#!45(!1794,7;4!;-=,4!7/!;,<%=".(!

(.'5)97\(1!45)4!45(!.(,(!+);4!45)4!o=/1(,;-$(,!7/$(947T)47-/9!.)3!2(!;-.'*(X!79!

/-4!)!2),!4-!94)/17/T%p!!GDf!L%!8=''%!Z1!)4!DCY%!!S/1((1#!+-**-N7/T!4579!<-=,4c9!

',(;(1(/4#!)/1!*--?7/T!4-!1(;797-/9!-+!45(!6%8%!<-=,4!-+!&''()*9!+-,!45(!J(/45!

<7,;=74!)9!N(**#!45(!1794,7;4!;-=,4!7/!;,<%=".(!5(*1!45)4!2(;)=9(!o45(!L7,94!

&.(/1.(/4!',-4(;49!)T)7/94!45(!;57**7/T!-+!9'((;5#!74!79!/-4!/(;(99),3!+-,!M*)7/47++9!

4-!',-$71(!;-/;,(4(!-'(,)47-/)*!2*=(',7/49iN5-#!N5)4#!N5(/#!)/1!N5(,(i+-,!

);47$747(9!45(3!1-!/-4!7/4(/1!4-!;-/1=;4!N5(/!45(!(/47,(!2)979!+-,!45(7,!;*)7.!79!45)4!

45(!;5)**(/T(1!*)N!.)?(9!9=;5!);47$747(9!$"",3#"%p!!A./!U(.'5)979!7/!-,7T7/)*W%!!J5(!

1(+(/1)/49!)''()*(1!45(!1794,7;4!;-=,4c9!,=*7/T!-/!45(!.(,749!4-!4579!<-=,4!2=4!171!

/-4!;-/4(94!'*)7/47++9c!94)/17/T!-/!)''()*%!!G,,0*%$1#"02,3#"0-,'/045%.06/0

;,<%=".(#!#++,#"0.=>?,&,.0@-%!CDECZOA!UP45!<7,%!L(2%!GG#!GFCDW%!

87.7*),*3#!7/!GFCf#!45(!6%8%!:794,7;4!<-=,4!+-,!45(!:794,7;4!-+!64)5!94,=;?!

1-N/!45)4!94)4(c9!)TET)T!*)N!)9!)/!=/;-/9474=47-/)*!7/+,7/T(.(/4!-/!L7,94!

&.(/1.(/4!,7T549%!!*%$1#"02,3#"0-,'/045%.06/07,89,8&#!GOZ!L%!8=''%!Z1!CCDZ#!

CGCZ!U:%!64)5!GFCfW%!!L-**-N7/T!;*(),!J(/45!<7,;=74!',(;(1(/4#!45(!1794,7;4!;-=,4!
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!

! GC!

5(*1!45)4!45(!'*)7/47++9#!N57;5!)T)7/!7/;*=1(1!&R:L#!5)1!94)/17/T!2)9(1!-/!45(!

;57**7/T!(++(;4!-+!45(!94)4=4(%!!&9!45(!;-=,4!(X'*)7/(1B!otJu-!(94)2*795!94)/17/T!4-!

9=(!2)9(1!-/!)!;57**7/T!(++(;4!-/!9'((;5#!)!'*)7/47++!.=94!1(.-/94,)4(!-/*3!)!

',(9(/4!1(97,(#!&H=53H0%=0(+,>$'$>0+"#%(#!4-!(/T)T(!7/!9=;5!9'((;5%p!!A./!)4!CGFF!

U(.'5)979!7/!-,7T7/)*W!U7/4(,/)*!a=-4)47-/!.),?9!-.744(1Wg!(,,0#"(=0A%$&$#&$6,0#%.0

;,',8,%.510A%(&/06/0@#"?,8#!AYF!L%Z1!CFPG#!CFPD!UCF45!<7,%!GFFOW!U(/!2)/;W!UoS4!

.)?(9!/-!9(/9(!4-!,(a=7,(!'*)7/47++9!97.=*4)/(-=9*3!4-!9)3!v4579!94)4=4(!',(9(/4*3!

;57**9!.(!+,-.!(/T)T7/T!7/!jbk!9'((;5#c!)/1!vS!5)$(!9'(;7+7;!'*)/9!4-!(/T)T(!7/!

jbk!9'((;5!/(X4!J=(91)3%cpW%!!J5(!94)4(!171!/-4!)''()*!45)4!1(4(,.7/)47-/%!

S/!)11747-/#!7/!GFCP#!45(!6%8%!<-=,4!-+!&''()*9!+-,!45(!@7/45!<7,;=74!94,=;?!

1-N/!97T/7+7;)/4!'-,47-/9!-+!S1)5-c9!)TET)T!*)N#!7/;*=17/T!749!',-572747-/!-+!

9=,,('4747-=9!,(;-,17/T!7/971(!)T,7;=*4=,)*!+);7*747(9#!-/!L7,94!&.(/1.(/4!T,-=/19%!!

G,,0*%$1#"02,3#"0-,'/045%.06/0@#(.,%#!PfP!L%Z1!CCPA!UD45!<7,%!GFCPW%!!@(745(,!

45(!1(+(/1)/49!7/!45(!;)9(#!45(!;-=,4!-+!)''()*9#!/-,!45(!1794,7;4!;-=,4!,)79(1!45(!

799=(!-+!&R:Lc9!94)/17/T!4-!2,7/T!45(!',(E(/+-,;(.(/4!;5)**(/T(!4-!45(!*)N#!($(/!

45-=T5!)9!)/!&,47;*(!SSS!,(a=7,(.(/4#!94)/17/T!;)/!2(!,)79(1!)4!)/3!47.(!(745(,!23!

45(!1(+(/1)/4!-,!45(!;-=,4!9=)!9'-/4(%!!G,,0*%$1#"02,3#"0-,'/045%.06/0:&&,8#!PfP!

L%Z1!CCPA!U:%!S1)5-!GFCYW%!!!

&*45-=T5!)!/=.2(,!-+!94)4(9!5)$(!(/);4(1!)TET)T!*)N9!45)4!7.'-9(!;,7.7/)*!

'(/)*47(9#!;-=,49!5)$(!)*9-!+-=/1!94)/17/T!7/!',(E(/+-,;(.(/4!;5)**(/T(9!4-!)TET)T!
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!

! GG!

*)N9!N745!-/*3!;7$7*!'(/)*47(9#!2)9(1!-/!45(!94)4=4(9c!;57**7/T!(++(;4%!!S/!)!;)9(!

;*-9(*3!)/)*-T-=9!4-!4579!-/(#!45(!6%8%!<-=,4!-+!&''()*9!+-,!45(!L-=,45!<7,;=74!

;-/971(,(1!)!',(E(/+-,;(.(/4!;5)**(/T(!23!(7T54!'=2*7;E7/4(,(94!'*)7/47++9#!

7/;*=17/T!&R:L#!4-!@-,45!<),-*7/)c9!)TET)T!*)N#!@%<%!](/%!84)4%!&//%!h!DD&EG#!

-/!N57;5!45(!&,?)/9)9!&TE])T!N)9!.-1(*(1%!!!,=+",0'=80&H,0I&H$>#"0E8,#&1,%&0='0

*%$1#"(J0A%>/06/0G&,$%#!fZf!L%!&''cX!CGG!UA45!<7,%!GFCPW!U=/'=2*795(1Wg!(,,0#"(=!

H-7/4!&''cX!)4!CGZ%!!J5(,(#!)9!5(,(#!45(!'*)7/47++9!;-/;,(4(*3!)**(T(1!45)4!45(3!

'*)//(1!4-!;),,3!-=4!7/$(947T)47-/9!7/!45(!+=4=,(!)4!;(,4)7/!+),.9!2=4!5)1!/-4!.)1(!

9'(;7+7;!'*)/9!4-!$7-*)4(!45(!*)N%!!A./!)4!CGfqGP%!!J5(!L-=,45!<7,;=74!5(*1!45)4!45(!

'*)7/47++9!5)1!94)/17/T!2(;)=9(!45(3!5)1!;-/1=;4(1!=/1(,;-$(,!7/$(947T)47-/9!7/!

45(!')94#!45(!*)N!',-57274(1!45(7,!'*)//(1!);47$747(9#!)/1!45(!'*)7/47++9!5)1!)!

,()9-/)2*(!+(),!45)4!45(!*)N!N-=*1!2(!(/+-,;(1!)T)7/94!45(.%!!A./!)4!CZF%!!J5(!

'*)7/47++9!45(,(+-,(!(94)2*795(1!94)/17/T!-/!45(!2)979!-+!o)/!);4=)*!)/1!N(**E+-=/1(1!

+(),!45)4!45(!t);4u!N7**!2(!(/+-,;(1#!)/1!5)t$(u!7/!+);4!9(*+E;(/9-,(1!t45(.9(*$(9u!23!

;-.'*37/T!N745!45(!t);4u#!7/;=,,7/T!5),.!)**!45(!N57*(%p!!A./!)4!CZC!U7/4(,/)*!

a=-4)47-/!.),?9!)/1!;74)47-/9!-.744(1W%!

J5(!9).(!79!4,=(!5(,(%!!J5(!&;4!',($(/49!M*)7/47++9!+,-.!;-/1=;47/T!

=/1(,;-$(,!7/$(947T)47-/9!-+!)T,7;=*4=,)*!+);7*747(9#!;57**7/T!45(!(X(,;79(!-+!45(7,!

L7,94!&.(/1.(/4!,7T549%!!J5(!947+*7/T!-+!45-9(!7/$(947T)47-/9!7/!4=,/!;57**9!)/1!

1(4(,9!e-=,/)*7949!+,-.!(/T)T7/T!7/!/(N9T)45(,7/T!);47$743!)/1!,('-,47/T!)2-=4!
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!

! GZ!

;-/1747-/9!7/!45(!)T,7;=*4=,(!7/1=94,3i799=(9!-+!'),).-=/4!'=2*7;!7/4(,(94!)/1!

;-/;(,/%!!^(;)=9(!M*)7/47++9!5)$(!9=++(,(1!)/!7/e=,3!7/!+);4!2)9(1!-/!45(!;57**7/T!

(++(;4!-+!45(!&,?)/9)9!&TE])T!84)4=4(#!45(3!5)$(!94)/17/T!4-!9=(!=/1(,!&,47;*(!SSS%!

45!4902,5!$

L-,!45(!+-,(T-7/T!,()9-/9!)/1!45(!,()9-/9!94)4(1!7/!M*)7/47++9E&''(**)/49c!

2,7(+#!).7;7!=,T(!45(!<-=,4!4-!,($(,9(!45(!1794,7;4!;-=,4c9!-,1(,%!!!

:)4(1B!!H=/(!Z#!GFGF!

K(9'(;4+=**3!9=2.744(1#!!

R.R&!"#$%&'(&!")*+& & & &
!"#$%&'(&!")*+,&-./(&
&&&&&7)#+.%8&)@&>%$)"5&
0123%&4)*+.%+5,&-./(6&
713283+&9):#.,&-./(6&
;38831<&=)*%88,&-./(6&
>%?)"2%".&7)<<322%%&@)"&
A"%%5)<&)@&2B%&="%..&
CCDE&CD2B&F2"%%2&G;,&F2%(&CHIH&
;1.B3+:2)+,&'(7(&IHHHD&
JIHIK&LMDNMOHH&
PP")*+Q"$@?()":&
.!/)!"#$%&'(!
& &
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!

! GA!

4/6-,7,43-/$57$45;89,3!4/$

J579!).7;=9!2,7(+!;-.'*7(9!N745! 45(! *(/T459!'(,.744(1!23!L(1(,)*!K=*(9!-+!

&''(**)4(! M,-;(1=,(! GDU)WUYW! 2(;)=9(! 74! ;-/4)7/9! A#DPY! N-,19#! (X;*=17/T! 45(!

'-,47-/9!(X(.'4(1!23!L(1(,)*!K=*(!-+!&''(**)4(!M,-;(1=,(!ZGU+W%!!J5(!2,7(+!;-.'*7(9!

N745! L(1(,)*! K=*(9! -+!&''(**)4(! M,-;(1=,(! ZGU)WUYW! )/1! UOW! 2(;)=9(! 74! 5)9! 2((/!

',('),(1!=97/T!I7;,-9-+4!0++7;(![-,1!GFCO!)/1!5)9!)!43'(+);(!-+!CAE'-7/4!J7.(9!

@(N!K-.)/%!

!

:)4(1B!!H=/(!Z#!GFGF!

V9V!^,=;(!:%!^,-N/! ! ! !
^,=;(!:%!^,-N/!
!

$
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